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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  436 

Federal  Energy  Management  and 
Planning  Programs;  Procedures  for 
Preliminary  Energy  Audits  and 
Guidelines  for  Buildings  Plans 

agency:  Department  of  Energy. 
action:  Final  Rule. 

summary:  The  Department  of  Energy 
(DOE)  is  issuing  Hnal  rules  to  establish 
procedures  for  the  conduct  of,  and 
reporting  on,  preliminary  energy  audits 
of  Federal  buildings  in  order  to  develop 
data  regarding  their  energy  consumption 
characteristics.  These  final  rules  also 
contain  guidelines  for  preparation  of  10- 
year  Buildings  Plans  by  each  affected 
Federal  agency  to  reduce  consumption 
of  non-renewable  energy  resources  in 
Federal  buildings  principally  for  heating, 
ventilation,  cooling,  domestic  hot  water, 
and  lighting. 

EFFECTIVE  DATE:  November  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Rhodes,  Office  of  Conservation 
and  Solar  Energy,  Department  of  Energy,  20 
Massachusetts  Avenue,  NW,  Washington, 
D.C.  20585,  202-376-4017. 

Neal ).  Strauss,  O^ice  of  the  General 
Counsel,  Department  of  Energy,  20 
Massachusetts  Avenue,  NW,  Washington, 
D.C.  20585,  202-37ft-9472. 

Mark  Friedrichs,  Office  of  Policy  and 
Evaluation,  Department  of  Energy.  1000 
Independence  Avenue,  SW,  Washington, 
D.C.  20461,  202-252-4455. 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

On  April  26,1979,  DOE  published 
proposed  rules  (44  FR  24800]  to  establish 
procedures  for  the  conduct  of 
preliminary  energy  audits  of  Federal 
buildings  and  guidelines  for  preparation 
of  10-year  Buildings  Plans  to  reduce 
consumption  of  non-renewable  energy 
sources  in  Federal  buildings. 

DOE  received  17  written  comments 
and  one  person  testified  at  a  hearing 
held  in  Washington,  D.C.  on  May  24, 
1979.  Many  suggestions  were  made,  a 
number  of  which  resulted  in  changes  to 
the  final  rules. 

These  Hnal  rules  will  be  promulgated 
as  subparts  B  and  C  of  Part  436  of  Title 
10  Code  of  Federal  Regulations  (10  CFR 
Part  436)  which  is  entitled  “Federal 
Energy  Management  and  Planning 
Programs." 

Part  436  comprises  the  DOE  rules  for 
conservation  and  solar  programs  for 


Federal  energy  use  under  Section  381  of 
the  Energy  Policy  and  Conservation  Act, 
as  amended,  (EPCA),  Executive  Order 
11912,  as  amended  (Executive  Order), 
and  Title  V  of  the  National  Energy 
Conservation  Policy  Act  (NEPCA).  The 
subparts  which  are  expected  to  be 
included  are: 

•  Subpart  A — Methodology  and  Procedures 

for  Life  Cycle  Cost  Analyses  for  Federal 
Buildings; 

•  Subpart  Procedures  for  Preliminary 

Energy  Audits; 

•  Subpart  C — Guidelines  for  Buildings  Plans; 

•  Subpart  D — Solar  in  Federal  Buildings 

Demonstration  Program  Rules: 

•  Subpart  E — ^Federal  Photovoltaic 

Utilization  Program  Rules;  and 

•  Subpart  F — Guidelines  for  Energy 

Management  in  General  Operations  of 
the  Federal  Government. 

Section  381  of  the  EPCA  requires  the 
President  to  develop  and,  to  the  extent 
of  his  authority  under  other  law, 
implement  a  10-year  plan  for  energy 
conservation  with  respect  to  buildings 
owned  or  leased  by  the  Executive 
agencies  as  defmed  in  5  U.S.C.  105  and 
the  United  States  Postal  Service 
(Federal  agencies).  The  10-year  plan  is 
to  include  mandatory  lighting  efficiency 
standards,  mandatory  thermal  efficiency 
standards  and  insulation  requirements, 
restrictions  on  hours  of  operation, 
thermostat  controls,  and  other 
conditions  of  operation,  and  plans  for 
replacing  or  retrofitting  to  meet  such 
standards.  Section  381  further  requires 
reporting,  by  the  President  to  the 
Congress,  on  the  steps  taken  each  year 
in  the  development  and  implementation 
of  the  10-year  plan. 

Under  the  Executive  Order  and  by 
operation  of  Section  301  of  the 
Department  of  Energy  Organization  Act, 
42  U.S.C.  7151,  the  Secretary  of  the  DOE 
(Secretary)  is  responsible  for  developing 
the  10-year  plan,  with  the  concurrence 
of  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  and  in 
consultation  with  the  heads  of  certain 
other  Federal  agencies.* 

The  Executive  Order  sets  out  a 
framework  for  the  development  and 
implementation  of  the  10-year  plan 
which  includes; 

•  20  percent  and  45  percent  goals,  measured 

on  a  Btu  per  gross  square  foot  (g.s.f.) 
basis,  for  reduced  energy  use  from  1975 
to  1985  for  Federally-owned  existing  and 
new  buildings,  respectively; 

•  A  limitation  on  Federal  leasing  of  new 

buildings  to  those  which  will  likely  meet 


'  While  the  Executive  Order  speaks  of  "Executive 
agencies,"  the  effect  of  section  501  of  the  NECPA  92 
Slat.  3275,  is  to  make  many  of  the  Executive  Order 
provisions  regarding  the  10-year  plan  applicable  to 
Executive  agencies  as  dehned  by  5  U.S.C.  105  and 
the  United  States  Postal  Service.  These  agencies  are 
referred  to  in  this  notice  as  "Federal  agencies." 


or  exceed  the  45  percent  goal  for  new 
Federal  buildings; 

•  10-year  buildings  plans  by  each  of  the 

affected  Federal  agencies  (Buildings 
Plans),  to  be  submitted  to  DOE,  and 
designed  to  the  maximum  extent 
practicable  to  meet  the  20  percent  and  45 
percent  goals  by  cost-efrective 
improvements  in  existing  Federal 
buildings  and  by  cost-effective  designs 
for  new  Federal  buildings,  respectively; 

•  IXDE  guidelines,  issued  with  the 

concurrence  of  the  Director  of  the  OMB 
and  after  consultation  with  the  heads  of 
certain  other  Federal  agencies, 
establishing  requirements  and 
procedures  for  the  Buildings  Plans  to  be 
submitted  to  DOE; 

•  The  conduct  of,  and  reporting  on, 

preliminary  energy  audits  of  important 
energy  consumption  characteristics  of 
Federal  buildings; 

•  Systematic  life  cycle  costing  procedures  for 

adoption  and  use  by  Federal  agencies; 

•  Budgeting  for  implementation  of  the 

Buildings  Plans;  and 

•  Federal  agency  reporting  to  the  President, 

through  DOE,  on  the  progress  made  each 
year  under  the  Buildings  Plans. 

The  Executive  Order  also  requires 
that  each  Executive  agency  submit  to 
the  DOE  an  overall  energy  management 
plan  for  conserving  fuel  and  energy  in 
all  its  operations.  The  overall  plan  is 
intended  to  be  in  addition  to  and  include 
the  agency’s  Buildings  Plan.  Reporting 
on  the  progress  of  the  non-buildings 
aspects  of  overall  plans  would  be 
handled  in  conjunction  with  reporting  on 
Buildings  Plans,  discussed  above. 

Title  V,  Part  3,  of  the  NECPA  builds 
upon  the  approach  of  the  Executive 
Order  for  developing  and  implementing 
the  10-year  plan  under  the  EPCA  for 
energy  conservation  with  respect  to 
Federal  buildings.  The  NECPA  requires 
the  Secretary,  in  consultation  with  the 
heads  of  other  agencies,  to  establish 
practical  and  effective  methods  for 
estimating  and  comparing  life  cycle 
costs  for  Federal  buildings  and  to 
develop  and  prescribe  the  procedures  to 
be  followed  in  applying  these  methods 
and  in  conducting  preliminary  energy 
audits.  All  new  Federal  buildings  are  to 
be  cost  effective  as  determined  by  DOE- 
established  life  cycle  costing  methods, 
with  life  cycle  cost  rather  than  initial 
cost  being  the  basis  for  cost  evaluation 
of  new  building  designs.  Federal 
agencies  are  required  to  conduct 
preliminary  energy  audits  of  their 
existing  buildings,  with  some 
exceptions,  and  to  report  the  results  to 
the  ^cretary.  The  Secretary  is  required 
to  provide  reports  based  upon  this 
information  to  the  Congress. 

The  N’ECPA  further  requires  each 
Federal  agency  by  1990  to  have 
retrofitted  all  of  its  buildings  for  which 
preliminary  energy  audits  have  been 
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performed  so  as  to  minimize  life  cycle 
costs  to  the  extent  consistent  with  basic 
requirements  for  the  occupation  and  use 
of  the  buildings.  Actions  or 
arrangements  for  at  least  one  percent  of 
this  work  must  be  undertaken  in  FY 
1980,  with  at  least  two  and  three  percent 
increases  in  FY  1981  and  FY  IQ82. 

The  NECPA  also  has  requirements  for. 

•  The  development  of  Federal  building 

energy  performance  targets,  a  target 
being  a  rate  of  energy  consumption 
which  is  the  minimum  practically 
achievable,  taking  into  account  life-cycle 
cost,  by  adjusting  maintenance  and 
operating  procedures,  or  by  modifying  a 
Federal  building's  equipment  or  - 
structure,  or  both; 

•  A  preference  in  Federal  agency  leasing  for 

buildings  which  use  solar  heating  and 
cooling  equipment  or  other  renewable 
resources  or  which  otherwise  minimize 
life  cycle  costs; 

•  Identification  of  funds  requested  in  the 

President’s  Budget  for  retrofit  measures 
undertaken  under  Title  V,  Part  111,  of  the 
NECPA  and  for  the  portion  of  any  other 
funds  requested  which  represent  to  the 
maximum  extent  practicable  the  initial 
costs  of  equipment  for  energy 
conservation  or  the  utilization  of  solar 
energy  and  other  renewable  energy 
sources  in  new  buildings;  and 

•  Periodic  information  horn  the  Federal 

agencies  to  the  Secretary  on  their 
progress  under  Title  V.  Part  III,  of  the 
NECPA,  with  the  Secretary  submitting  to 
the  Congress  an  annual  report  based 
upon  this  information. 

B.  Summary  of  Comments  on  the 
Proposed  Rule  and  DOE  Responses 

I.  Department  of  Energy  Role  in  Federal 
Energy  Management 

Several  commentors  suggested  that 
DOE  had  exceeded  its  role  in  the 
management  of  Federal  energy  activities 
by  proposing  rules  which,  it  was  argued, 
were  too  detailed,  inappropriate  and 
unworkable.  It  was  suggested  that  DOE 
issue  broad  and  "simplistic"  guidelines, 
leaving  their  application  and 
implementation  to  the  discretion  of  each 
Federal  agency. 

Both  the  President  and  the  Congress 
intend  that  the  DOE  play  a  leadership 
role  in  promoting  progress  in  energy 
conservation  by  Federal  agencies.  The 
DOE  was  speciHcally  given  guideline- 
setting  authority  for  the  purpose  of 
exercising  leadership  in  establishing 
generally  applicable  policies  and  a 
detailed  framework  for  improved 
planning  by  Federal  agencies  to 
conserve  building  energy  use  on  a  life 
cycle  cost  effective  basis.  To  issue  a  set 
of  broad,  "simplistic”  guidelines, 
without  any  requirements  or  procedures 
to  insure  meaningful  planning  to  achieve 
building  energy  conservation  goals, 
would  be  inconsistent  with  Presidential 


and  Congressional  mandates  and  would 
frustrate  the  very  purpose  the  guidelines 
are  supposed  to  serve.  While  DOE  has 
solicited  Federal  agency  comments  on 
specific  provisions  of  the  proposed 
guidelines  and  has  made  modifications 
where  provisions  were  shown  to  be 
unworkable  or  unduly  burdensome. 

DOE  has  rejected  suggestions  for 
changes  which  would  reduce  the 
guidelines  to  a  set  of  broad  generalities 
about  planning.  DOE  believes  that  the 
hnal  guidelines  strike  a  satisfactory 
balance  in  terms  of  the  level  of  detail 
and  are  fully  consistent  with  the  letter 
and  the  spirit  of  the  EPCA,  the  Executive 
Order  and  the  NECPA. 

2.  Building  Access  Management 

Two  comments  were  received 
concerning  transportation  energy 
conservation.  The  commentors  found 
the  proposed  rule  lacking  in  that  it  did 
not  mention  such  energy-saving 
practices  as  encouraging  the  use  of  mass 
transit,  full-cost  parking  charges,  and 
the  practicality  of  non-automobile 
access.  The  subject  of  transportation 
energy  conservation  is  currently  being 
considered  in  developing  guidance  for 
agency  planning  to  conserve  energy  in 
"general  operations".  This  guidance  is  to 
be  published  as  Subpart  F  of  10  CFR 
Part  436.  It  is,  however,  beyond  the 
scope  of  the  guidelines  for  Buildings 
Plans  which  concern  energy  used 
primarily  for  space  heating  and  cooling, 
lighting  and  domestic  hot  water. 

3.  Application  of  Guidelines  to  Leased 
Federal  Buildings 

In  the  preamble  to  the  proposed 
rulemaking,  DOE  invited  comments  with 
respect  to  the  application  of  the 
guidelines  to  leased  new  and  existing 
Federal  buildings.  Comments  were 
received  from  three  agencies. 

The  problems  raised  in  the  comments 
were  principally  concerned  with 
existing  buildings,  covered  by  ongoing 
lease  agreements,  rather  than  with  new 
buildings,  where  energy  conservation 
concerns  can  be  more  easily  negotiated 
as  part  of  the  lease  agreement. 

Questions  were  raised  about  the 
feasibility  of  applying  energy  reduction 
goals,  and  energy  conserving  operation 
and  maintenance  and  retrofit  measures, 
to  leased  existing  buildings.  However, 
none  of  the  commentors  advanced 
su^estions  for  modifying  the  guidelines 
by  adding  or  deleting  specific  language. 

While  it  will  undoubtedly  be  more 
difficult  to  deal  with  leased  buildings, 
DOE  believes  that  the  guidelines 
provide  sufficient  flexibility  for  agencies 
to  minimize  those  difficulties.  For 
instance  the  guidelines  only  require 
"practicable"  efforts  to  achieve  energy 


conservation  goals,  and  while  agencies 
are  expected  to  pursue  those  goals  to 
the  "maximum  extent"  practicable,  there 
is  no  requirement  to  make  investments 
in  leased  buildings  which  are  contrary 
to  other  law.  existing  lease  agreements 
or  not  cost-effective  to  the  Government. 
Thus,  if  the  lessor  is  unwilling  to 
negotiate  modifications  of  leasing 
agreements,  there  is  little  to  be  done 
other  than  to  consider  whether  to 
relocate  once  the  lease  expires. 
Furthermore,  the  guidelines  require 
agencies  to  plan  on  investing  only  in 
"life  cycle  cost  effective”  energy* 
conservation  measures.  Agencies  will 
not  have  to  make  such  investments 
where  the  energy  cost  savings  will  not 
accrue  to  the  United  States  or  where  the 
effective  remaining  term  of  the  lease  is 
so  short  that  an  investment  would  not 
be  cost  effective  or  would  be  a  low 
priority,  marginally  cost  effective 
investment.  Finally,  with  respect  to 
existing  leased  buildings,  agencies  have 
considerably  more  flexibility  than  they 
will  have  regarding  owned  buildings 
since  they  will  have  the  discretion  to  set 
their  own  goals  in  light  of  the  peculiar 
characteristics  of  their  inventory  of 
leased  buildings. 

One  commentor  suggested  that 
^i^elines  for  leased  buildings  be 
completely  separated  from  those  for 
owned  buildings  and  made  more 
flexible.  DOE  does  not  perceive  any 
advantage  to  be  derived  from  separate 
publication  of  parts  of  the  guidelines 
affecting  leased  buildings,  and  there  has 
been  no  demonstration  that  specific 
changes  are  required  in  the  guidelines  to 
make  them  more  flexible  with  regard  to 
these  buildings. 

4.  §  436.32  Conduct  of  Preliminary 
Energy  Audits 

Several  comments  were  received 
concerning  the  proposed  requirements 
for  the  conduct  of  preliminary  energy 
audits. 

In  making  reference  to  the  exemption 
in  §  436.32(a)  for  “identical"  buildings, 
one  commentor  stated  that  there  is  no 
such  thing  as  an  “identical”  building. 
While  DOE  agrees  with  this  statement, 
the  intent  of  the  proposed  exemption  is 
to  avoid  burdening  agencies  with  a 
n  juirement  to  audit  each  individual 
building  in  a  facility  if  the  results  of  an 
audit  of  one  such  building  would  be 
substantially  the  same  for  other  similar 
buildings.  The  Bnal  guidelines  include 
the  exemption  but  the  word 
“substantially”  has  been  added  to 
clarify  the  intent  that  the  buildings  do 
not  have  to  be  absolutely  "identical”  to 
qualify  for  the  exemption. 

One  commentor  questioned  whether 
the  phrase  "to  the  maximum  extent 
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practicable"  contained  in  §  436.32(a) 
would  permit  the  agency  to  audit  the 
“facility"  only  and  not  die  individual 
buildings  as  well.  This  interpretation  is 
not  intended.  The  phrase  was  included 
to  provide  for  special  circumstances 
such  as  national  security  or 
inaccessability  as  set  forth  in 
S  436.32(b). 

One  commentor  suggested  that  the 
wording  of  the  third  sentence  of 
S  436.32(a)  be  changed  to  provide  that 
an  agency  is  not  required  to  conduct  a 
preliminary  energy  audit  of  a  building  if 
it  has  already  collected  “a  substantial 
portion"  of  the  data  specified.  The  DOE 
has  not  adopted  this  suggestion  since 
the  data  specified  is  the  minimum 
required  to  comply  with  legislative 
provisions  and  satisfy  the  purposes  of 
the  audits. 

One  commentor  suggested  that 
§  436.32(c)(5),  requiring  the  collection  of 
data  on  “major  energy  using  systems  by 
energy  source",  be  deleted.  The  DOE 
has  not  adopted  this  suggestion  since 
data  on  major  energy  using  systems  is  a 
requirement  of  both  the  Executive  Order 
and  the  NECPA. 

One  commentor  requested 
clarification  of  the  requirement  to 
identify  “the  number  of  heating  and 
cooling  degree  days,  or  the  climate  zone 
in  which  the  Federal  buildings  is 
located."  This  requirement  is  included  in 
the  NECPA.  A  map  delineating  climate 
zones  and  the  number  of  heating  and 
cooling  degree  days  has  been  provided 
to  agencies  with  the  forms  for  reporting 
audit  results. 

One  commentor  suggested  that 
§  436.32(d)  be  rewritten  since  the 
present  wording  would  result  in  energy 
consumption  data  being  collected  for 
buildings  of  less  than  1,000  g.s.f.  if  such 
buildings  are  located  in  a  facility  with 
one  or  more  buildings  of  1,000  or  more 
g.s.f.  This  suggestion  has  not  been 
adopted.  DOE  believes  the  burden  of 
adjusting  data  for  the  smaller  buildings 
is  not  justified  since  this  adjustment 
would  have  a  negligible  effect  on  the 
overall  results. 

One  commentor  suggested  that  much 
more  detailed  data  should  be  gathered 
during  the  preliminary  energy  audits  and 
computerized  so  as  to  eliminate  the 
need  to  conduct  a  technical  survey  later. 
This  suggestion  has  not  been  adopted 
since  it  is  not  in  keeping  with  the 
“preliminary"  nature  of  preliminary 
energy  audits  and  would  not  be  feasible 
within  the  time  established  by  law  for 
completion  of  the  audits. 

Comments  were  received  from  10 
respondents  concerning  the  requirement 
of  §  436.32(e)  to  collect  data  indicative 
of  the  potential  of  buildings  for 
application  of  solar  energy  systems.  The 


purpose  of  this  requirement  v-'as  to 
collect  and  report  to  the  Congress 
information  on  the  potential  of  Federal 
buildings  for  the  use  of  solar  energy. 

This  information  could  be  of  significant 
assistance  to  the  Executive  Branch  and 
the  Congress  in  formulating  national 
policy,  promoting  the  use  of  solar 
energy,  and  determining  the  potential 
magnitude  of  programs  to  encourage  the 
use  of  solar  energy  systems  in  Federal 
buildings. 

Several  commentors  stated  that 
collection  of  the  data  required  by 
§  436.32(e)  would  be  too  costly  and 
would  serve  no  useful  purpose  since  the 
data  could  not  be  used  to  determine 
whether  solar  energy  systems  were 
appropriate  for  a  particular  building. 
Other  commentors  pointed  out  that  the 
information  would  not  be  useful  since  it 
would  be  required  for  only  a  small 
number  of  Federal  buildings — those  with 
total  floor  space  of  1,000  to  30,000  gross 
square  feet  which  have  not  already  been 
audited.  Other  commentors  stated  that 
the  requirements  exceed  the  scope  and 
purpose  of  preliminary  energy  audits, 
are  not  included  in  the  authorities 
requiring  the  audits,  and  will  delay 
accomplishment  of  the  audits.  Several 
commentors  suggested  that  collection  of 
this  data  should  more  properly  be  a 
requirement  during  the  technical  survey 
of  a  building  or  as  part  of  a  separate 
study.  Almost  all  of  the  commentors 
suggested  that  §  436.32(e)  be  deleted 
from  the  final  rule. 

On  the  other  hand,  two  commentors 
urged  that  the  final  rules  be  revised  to 
apply  the  requirements  of  §  436.32(e)  to 
all  Federal  buildings  regardless  of  their 
size  or  whether  they  have  previously 
been  audited. 

The  DOE  included  the  requirements  of 
§  436.32(e)  in  the  proposed  rules  in  an 
attempt  to  develop  information  which 
could  be  used  to  reach  some  preliminary 
conclusions  about  the  potential  for  the 
use  of  solar  energy  systems  in  Federal 
buildings.  Buildings  over  30,000  g.s.f. 
were  exempted  from  the  requirement 
because  the  1979  deadline  for 
submission  of  audit  reports  precludes 
their  inclusion.  Buildings  with  1,000  to 
30,000  g.s.f.  which  have  already  been 
audited  on  the  effective  date  of  this  rule 
were  also  exempted  from  the  §  436.32(e) 
requirement  since  DOE  does  not  wish  to 
require  agencies  to  make  an  on-site 
inspection  of  buildings  for  which  the 
basic  audit  data  has  already  been 
collected. 

After  considering  all  the  comments 
submitted,  DOE  has  decided  to  revise 
the  proposed  rules.  The  final  rules 
should  make  the  collection  of  data 
indicative  of  solar  potential  less 
burdensome  on  Federal  agencies,  while 


at  the  same  time  providing  for  collection 
of  information  needed  by  the  Executive 
Branch  and  the  Congress  to  formulate 
national  policy  and  encourage  the  use  of 
solar  energy  systems  in  Federal 
buildings. 

The  ^al  rules  require  Federal 
agencies  to  collect  the  speciffed  data  for 
o^y  a  statistically  valid  sample  of  their 
buildings.  This  sample  must  be  large 
enough  to  permit  a  statistically  valid 
conclusion  for  each  building  category. 

DOE  has  revised  §  436.33  to  require 
agencies  to  aggregate  and  report  to 
DOE,  on  a  form  to  be  provided  by  DOE, 
their  conclusions  (based  on  the  sample 
results)  as  to  the  number  of  their 
buildings  by  category  which  are  likely  to 
be  can^dates  for  retrofitting  with  solar 
energy  systems.  The  report  form  will 
require  that  agencies  indicate  the  extent 
of  solar  energy  potential — hot  water 
heating,  (passive  or  active)  heating  and 
cooling — for  the  buildings  which  are 
candidates  for  solar  systems. 

The  required  report  is  due  by  no  later 
than  May  15, 1980,  so  that  the  results 
can  be  provided  to  the  Congress  in  the 
preliminary  energy  audit  report  due  to 
Congress  by  August  15, 1980. 

5.  S  436.41  Definitions 

Seven  commentors  submitted 
suggestions  for  revisions  of,  additions  to 
or  deletions  from  the  definitions  in  the 
proposed  guidelines.  One  commentor 
stated  that  the  examples  of  “energy 
conservation  measures"  provided  in  the 
definition  should  be  deleted.  DOE  has 
not  adopted  this  suggestion  since  it  was 
felt  the  examples  may  be  helpful  to 
agencies. 

It  was  suggested  that  the  “energy 
source"  deHnition  be  revised  to  exclude 
energy  produced  as  a  byproduct  of 
another  process  such  as  steam 
cogenerated  in  the  production  of 
electricity.  This  change  is  unnecessary 
because  it  is  imlikely  that  cogenerated 
steam  would  be  viewed  as  an  “energy 
source." 

Three  commentors  suggested  changes 
to  the  deffnitions  of  “exiting  Federal 
building"  and  “new  Federal  building". 
The  proposed  rule  defined  an  “existing 
Federal  building"  to  mean  a  building 
completed  by  November  9, 1978,  or  one 
completed  after  that  date  but  for  which 
the  design  cannot  be  feasibly  modified 
after  the  effective  date  of  these 
guidelines.  A  “new  Federal  building" 
was  defined  as  a  building  not  completed 
by  November  9, 1978  and  the  design  of 
which  can  be  feasibly  modified  after  the 
effective  date  of  these  guidelines. 

The  suggested  changes  illustrate  the 
difficulty  in  selecting  an  appropriate  cut¬ 
off  date  for  determining  when  a  building 
is  to  be  treated  as  a  “new"  building  or 
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as  an  “existing"  building.  The  three 
commentors  suggested  cut-off  dates  all 
different  from  the  date  of  November  9, 
the  date  in  the  proposed  rule.  The  DOE 
has  not  changed  this  date  in  the  final 
rule  and  believes  the  basis  for  it,  the 
date  of  enactment  of  the  NECPA,  is 
valid.  Agencies  retain  the  flexibility  to 
determine  that  a  building  which  was  not 
completed  by  November  9, 1978  is  an 
“existing  building”,  because  the  design 
of  the  building  could  not  be  feasibly 
modified  after  the  effective  date  of  these 
guidelines. 

Two  commentors  felt  the  definition  of 
“jurisdiction  or  control”  was  too 
ambiguous  to  be  helpful  in  determining 
which  buildings  an  agency  is  to  include 
in  its  inventory  for  planning  and 
reporting  purposes.  In  drafting  the 
proposed  guidelines,  different  terms  for 
this  concept  were  considered,  but  none 
could  be  found  that  was  specific  enough 
to  provide  guidance  yet  general  enough 
to  apply  to  the  many  unique 
circumstances  or  procedures  of 
individual  agencies.  Usually,  it  will  be 
clear  which  agency  would  ordinarily  be 
responsible  for  capital  improvements  or 
the  operation  and  maintenance 
procedures  of  a  building.  In  cases  of 
ambiguity  where  the  agencies  involved 
are  uncertain  and  unable  to  clarify  the 
matter  among  themselves,  they  can 
consult  DOE. 

One  commentor  suggested  that 
definitions  of  passive  and  active  solar 
energy  systems  be  included.  The  DOE 
has  adopted  this  suggestion  and  the 
definitions  are  included  in  the  final  rule. 

6.  §  436.44  Goals  for  the  Buildings  Plan 

Several  comments  were  received 
concerning  the  requirement  that 
agencies  establish  a  goal  for  the  use  of 
renewable  energy  sources,  and  to  plan 
to  achieve  the  goal  of  a  30  percent 
reduction  by  1985  in  the  use  of 
petroleum-based  fuels. 

Two  commentors  stated  that  current 
renewable  energy  technology  was  not 
adequately  advanced  to  permit 
establishment  of  a  practical  goal  for  use 
of  renewable  energy  sources.  It  was  also 
stated  by  two  commentors  that  further 
guidance  should  be  provided  on  this 
subject.  Finally,  two  commentors 
doubted  that  sufficient  life-cycle  cost- 
effective  renewable  energy  projects 
exist  to  achieve  a  goal  once  established. 

Although  DOE  has  not  included  in  the 
Hnal  guidelines  a  specific  goal  for  the 
use  of  renewable  energy  sources,  it  is 
believed  that  life-cycle  cost-effective 
renewable  energy  systems  currently 
exist  to  permit  the  achievement  of  at 
least  modest  renewable  energy  goals, 
appropriate  to  each  agency’s  mission. 
The  importance  of  current  efforts  in 


Federal  use  of  renewables  is 
underscored  by  Title  V,  Part  3.  of  the 
NECPA  which  states,  “the  Federal 
Government  *  *  *  should  be  in  the 
forefront  in  *  *  *  promoting  the  use  of 
solar  heating  and  cooling  and  other 
renewable  energy  sources.”  The  NECPA 
also  states  that,  “It  is  the  policy  of  the 
United  States  that  the  Federal 
Government  has  the  opportunity  and 
responsibility  *  *  *  to  further  develop, 
demonstrate,  and  promote  the  use  of 

•  *  *  solar  heating  and  cooling,  and 
other  renewable  energy  sources  in 
Federal  buildings. 

Seven  commentors  argued  against  the 
30  percent  reduction  goal  for  use  of 
petroleum-based  fuels.  A  variety  of 
reasons  were  offered,  including: 

•  Lack  of  resources  (retrofit  dollars)  to 

achieve  the  goal; 

•  Impracticability  of  achieving  the  goal  by 

the  end  of  fiscal  year  1985;  and 

•  Inconsistency  with  cost-effectiveness 

criteria. 

Both  the  Executive  Order  and  the 
NECPA  were  intended  to  promote  the 
use  of  energy  from  renewable  sources 
and  reduce  dependence  on 
nonrenewable  energy  resources. 
Issuance  of  a  guideline  calling  for 
agencies  to  plan  toward  a  30%  reduction 
in  use  of  petroleum-based  fuels  by  FY 
1985  on  a  life-cycle  cost-effective  basis 
is  a  practical  measure  fully  consistent 
with  that  policy,  insofar  as  it  seeks  to 
reduce  dependence  on  scarce  fossil  fuels 
and  to  provide  an  incentive  for 
continuing  vigorous  development  and 
use  of  renewable  energy  or  other  more 
plentiful  energy  sources.  The  guidelines 
clearly  provide  that  this  goal  is 
subordinate  to  the  life-cycle  costing 
policy,  and  agencies  are  not  required  to 
plan  on  uneconomic  investments  to 
achieve  it.  DOE  recognizes  that  the 
availability  of  manpower  and  resources 
(retrofit  dollars)  required  to  comply  with 
the  proposed  goal  by  FY  1985  is 
contingent  upon  Congressional  approval 
of  future  Federal  Budgets.  In  planning 
their  annual  budget  requirements, 
agencies  can  and  should  seek 
appropriate  funding  levels  to  comply 
with  these  guidelines  and  achieve  the 
goals  in  their  plans. 

7.  §  436.34,  436.45,  and  Appendix  C 
Measurement  of  Energy 

Six  commentors  criticized  the 
conversion  factors  provided  in 
Appendix  C  to  the  proposed  rule.  The 
criticism  was  primarily  concerned  with 
the  use  of  11,600  Btu  per  kilowatt  hour  of 
electricity,  which  DOE  used  as  the 
number  of  Btu’s  required  at  the  point  of 
generation  to  provide  one  kilowatt  hour 
of  electricity  at  the  point  of  use.  DOE 


used  this  conversion  factor  because  it 
appeared  to  be  the  most  accurate 
measure  of  actual  energy  resources 
consumed  in  delivering  one  kilowatt 
hour  of  electricity  to  a  user.  It  reflects 
line  transmission  as  well  as  generation 
losses. 

The  intent  of  the  conversion  table  was 
to  set  a  imiform  basis  for  “Energy 
Management”,  both  to  calculate  energy 
consumption  and  energy  savings  on  a 
national  basis  and  to  calculate  the 
comparative  values  of  alternative 
energy  sources  at  site-specific  locations. 

The  comments  received  said  that  the 
factor  used  was  inconsistent  with 
private  practice  and  engineering 
handbooks  which  use  a  factor  of  3,412 
as  the  Btu  content  of  one  kilowatt  hom 
of  electricity  at  the  point  of  use,  that  it 
imfairly  and  unexplainably 
discriminates  against  electricity  since 
the  conversion  values  for  other  energy 
sources  (except  steam)  do  not  include 
transmission  losses,  and  that  it  is 
inconsistent  with  national  policy  in  that 
the  use  of  the  factor  would  result  in 
penalizing  the  use  of  electricity 
generated  from  coal,  nuclear  and  hydro 
while  providing  an  advantage  to  the  use 
of  oil  and  gas. 

The  problem  of  which  conversion 
value  to  use  for  electricity — 11,600  Btu’s 
per  kilowatt  hour  at  the  point  of 
generation  or  3,412  Btu’s  per  kilowatt 
hour  at  the  point  of  use — arises  because 
of  the  mistaken  assumption  that 
investment  decisions  will  be  made  using 
the  point  of  generation  conversion  value. 
That  is  not  true.  It  has  always  been 
assumed  that,  in  conducting  a  life  cycle 
cost  analysis,  agencies  would  use  retail 
energy  prices  which  are  based  on 
consumption  figures  measured  at  the 
point  of  delivery  at  the  building 
boundary.  When  using  tables  which 
indicate  the  retail  cost  of  energy  in 
terms  of  dollars  per  million  Btu,  agencies 
will  use  the  3,412  Btu  conversion  value. 
The  conversion  table,  which  is  now  a 
part  of  §  437.34  and  §  436.45,  has  been 
revised  to  include  that  figure. 

DOE  has  decided  not  to  delete  the 
11,600  Btu  conversion  value,  because  it 
is  useful  for  the  purpose  of  reporting 
how  many  Btu’s  have  actually  been 
saved  as  a  result  of  an  energy 
conservation  measure  and  it  is  the  figure 
which  has  been  used  since  the  inception 
of  reporting  on  energy  savings  by 
Federal  agencies.  However,  the 
guidelines  have  been  modified  to  require 
that  energy  use  figmes  be  given  showing 
point  of  use  and  point  of  generation 
consumption,  and  further,  that  only 
point  of  use  figures  be  considered  in 
conducting  a  life  cycle  cost  analysis  on 
a  particular  energy  conservation 
measure  for  a  building. 
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One  of  the  commentors  raised 
questions  about  the  measurement  of 
Btu’s  attributable  to  cogenerated  steam. 
This  comment  prompted  reconsideration 
of  §  436.34  and  §  436.45  which  govern 
the  use  of  Btu  conversion  values  in  the 
program.  As  proposed  the  rules  did  not 
explicitly  provide  for  the  measurement 
of  cogenerated  energy.  To  clarify  the 
program  policy  governing  this  kind  of 
measurement,  the  final  version  of 
§  §  436.34  and  436.45  calls  for  each 
Federal  agency  to  utilize  a  conversion 
factor  which  reflects  the  actual 
efficiency  of  the  cogenerating  process. 
The  value  will  vary  depending  on  the 
particular  characteristics  of  the 
cogenerating  process,  and  the  rules 
accordingly  do  not  prescribe  a  standard 
conversion  value.  It  is  expected  that 
each  Federal  agency  will  determine  the 
appropriate  conversion. 

6.  §  436.46  Incorporating  On-Going 
Plans 

Two  commentors  requested  changes 
to  the  requirement  that  agencies  include 
in  their  10-year  buildings  plans 
information  on  energy-saving  actions  in 
existing  buildings  occurring  between 
October  1, 1975  and  September  30, 1980. 
One  commentor  stated  that  the 
requirement  was  too  costly  and  should 
be  deleted  in  its  entirety.  Another 
commentor  asked  for  clarification  as  to 
the  amount  of  detail  to  be  included. 

The  purpose  of  including  this 
requirement  was  to  simplify  preparation 
of  those  parts  of  the  10-year  plan 
covering  past  fiscal  years  or  fiscal  years 
which  cannot  feasibly  be  modified 
because  of  required  budget  and  planning 
lead-time.  It  is  DOE’s  intention  that  the 
information  to  be  included  be  summary 
information  and  that  energy  and  cost 
savings  be  totals  for  a  fiscal  year  rather 
than  for  a  particular  building  or  action. 

9.  §  436.48  Technical  Surveys 

Eight  commentors  submitted 
suggestions  concerning  the  technical 
survey  requirements  of  the  proposed 
rule. 

One  of  the  major  issues  raised  in  the 
comments  was  the  accelerated  schedule 
for  completion  of  the  technical  surveys. 
The  comments  criticized  the 
requirement  that  the  surveys  be 
completed  by  the  end  of  FY  1982  on  the 
basis  that  resource  limitations  preclude 
compliance.  Also,  in  reference  to  the 
NECPA  requirement  that  buildings  be 
retrofitted  with  energy  saving  measures 
by  no  later  than  1990,  one  commentor 
stated  that  completion  of  the  surveys  by 
the  end  of  FY  1982  would  mean  the 
survey  for  a  building  may  precede  by  six 
to  eight  years  the  retrofit  of  that 
building,  which  is  inappropriate. 


DOE  believes  that  completion  of  a 
technical  survey  of  a  building  is  a 
necessary  first  step  to  implementing  an 
effective  retrofit  program.  Because  of  the 
lead  times  involved  in  completing  the 
technical  survey,  obtaining  funds  for 
retrofit  projects,  procuring  equipment 
and  services,  completing  the  projects, 
and  realizing  the  resulting  energy 
savings,  the  DOE  included  in  the 
proposed  rule  an  end  of  FY  1982 
completion  date  for  technical  surveys. 

It  has  been  brought  to  DOE’s  attention 
that,  because  of  differences  in  funding 
mechanisms  existing  among  the 
agencies,  a  later  completion  date  would 
still  permit  retrofit  projects  to  be 
completed  by  the  end  of  FY  1985. 
Therefore,  the  final  rule  has  been 
changed  to  provide  completion  dates  for 
technical  surveys  as  follows: 

•  For  all  buildings  to  be  retrofitted  that 

require  specific  and  separate  justification 
of  the  need  for  and  cost  of  building 
retrofit  measures  before  appropriations 
can  be  received  for  that  purpose,  the 
technical  surveys  must  be  completed  by 
December  31, 1982. 

•  For  all  other  buildings  to  be  retrofitted, 

such  as  those  for  which  the  retrofitting  is 
financed  by  use  of  a  revolving  fund  for 
operation  and  maintenance  and  are  not 
subject  to  the  lengthy  period  of  time 
necessary  for  the  appropriation  process, 
the  technical  surveys  must  be  completed 
in  most  cases  by  not  later  than  December 
31, 1983,  but  in  no  case  any  later  than 
June  30, 1984. 

These  deadlines  are  necessary  to 
provide  sufficient  leadtime  for  planning, 
funding,  completing  procurements  and 
accomplishing  retrofit  measures 
required  to  achieve  the  20  percent 
reduction  goal  by  FY  1985. 

It  was  not  DOE’s  intent  in  the 
proposed  rule  to  require  that  agencies 
survey  all  of  its  buildings  by  the  end  of 
FY  1982.  Rather,  it  was  intended  that 
agencies  complete  surveys  of  a 
sufficient  number  of  their  buildings  to 
permit  them  to  select  the  most  life-cycle 
cost  effective  energy  saving  measures  to 
achieve  the  20  percent  reduction  goal. 
Changes  have  been  made  in  the  final 
rule  which  should  clarify  this  point.  DOE 
anticipates  that  agencies  will  have  to 
plan  to  complete  some  form  of  technical 
survey  of  most  of  their  buildings  in  order 
to  fulfill  this  requirement. 

Several  commentors  said  the  technical 
survey  requirements  are  too  detailed 
and  should  be  rewritten  as  guidance 
only  with  agency  discretion  as  to  which 
buildings  to  survey  and  the  extent  of 
detail  to  be  included  in  the  survey.  The 
DOE  disagrees  with  these  suggestions. 
As  noted  earlier,  the  Executive  Order 
directs  DOE  to  issue  guidelines 
containing  "requirements  and 
procedures”  to  insure  that  agencies  plan 


to  achieve  the  President’s  goals.  It  is 
DOE’s  position  that  the  requirements  in 
the  proposed  rule  are  the  minimum 
necessary  to  identify,  select,  plan  and 
implement  the  most  life-cycle  cost- 
effective  energy  conservation  measures. 
Therefore,  the  final  rule  has  not  been 
revised  to  delete  the  detailed  provisions. 

Comments  were  received  suggesting 
the  language  in  the  proposed  rule  be 
changed  to  eleiminate  the  need  for  a 
detailed  architectural  and  engineering 
analysis  as  part  of  a  technical  survey. 

As  set  forth  in  the  preamble  to  the 
proposed  rule,  DOE  agrees  that  a 
detailed  study  by  a  professional 
architect  or  engineer  may  not  be 
appropriate  depending  on  the  type  of 
building  to  be  surveyed.  The  final  rule 
has  been  rewritten  to  eliminate  any 
inferences  that  such  a  detailed  study  is 
required. 

One  commentor  suggested  deletion  of 
the  requirement  that  a  sample  of 
technical  survey  data  be  gathered  and 
used  in  developing  a  Buildings  Plan. 
DOE  has  not  adopted  this  suggestion 
since  it  is  believed  that  sampling  is 
essential  in  order  to  plan  for  retrofitting 
parts  of  the  building  inventory  and  to 
estimate  energy  and  cost  savings,  as 
well  as  the  costs  of  achieving  those 
savings. 

10.  §  436.50  Retrofit  Program  for 
Existing  Federal  Buildings 

Six  commentors  submitted  suggested 
changes.  The  primary  issue  raised  in  the 
comments  concerns  the  provisions  of 
§  436.50(e],  requiring  that  retrofit 
projects  be  ranked  based  on  their 
relative  savings-to-investment  ratios 
calcuated  under  the  life-cycle  costing 
methodology  set  forth  in  subpart  A.  It 
was  suggested  that  these  provisions 
emphasize  the  saving  of  money  rather 
than  energy  and  were,  therefore, 
inappropriate.  It  was  recommended  that 
the  provisions  be  changed  to  require 
that  priority  in  ranking  projects  be 
based  on  energy  savings  per  dollar 
invested. 

’The  Executive  Order  specifically 
requires  that,  in  selecting  retrofit 
measures,  highest  priority  be  given  to 
the  most  “cost-effective”  projects.  The 
proposed  rules  reflected  that 
requirement,  but  did  contain  a  provision 
allowing  the  use  of  energy  savings  per 
dollar  invested  for  further  ranking  of 
measures  which' are  equally  cost 
effective.  DOE  does  expect  projects 
given  high  priority  as  retrofits  to  have 
energy  savings  as  the  primary,  and  not 
secondary,  objective.  With  this 
rmderstanding,  DOE  believes  that  any 
greater  emphasis  on  energy  savings  per 
dollar  invested  would  be  inappropriate. 


Federal  Register  /  Vol.  44.  No.  221  /  Wednesday,  November  14,  1979  /  Rules  and  Regulations  65705 


One  conunentor  said  that  the 
requirements  of  §  436.50  are  too  detailed 
and  costly.  The  DOE  disagrees  with  this 
statement  and  believes  the  requirements 
are  the  minimum  necessary  tcf  comply 
with  the  Executive  Order  and  provide 
for  the  development  of  retrofit  plans 
which  are  consistent  across  agencies 
and  which  contain  the  essential 
elements  of  a  plan. 

One  conunentor  noted  that  the 
requirement  to  include  in  a  buildings 
plan  the  gross  square  footage  of 
buildings  to  be  retrofitted  by  fiscal  year 
may  be  misleading  since  the  same 
building  may  be  retrofitted  in  different 
ways  over  several  fiscal  years.  DOE  will 
work  with  the  Federal  agencies  to 
identify  the  extent  this  could  create 
problems  and  ways  to  deal  with  any 
problems  identified. 

/  /.  §  436.51  Design  Program  for  New 
Federal  Buildings 

Five  commentors  suggested  changes 
to  the  requirements  for  the  design  of 
new  buildings.  The  most  troublesome 
issue  raised  in  the  comments  involves 
the  requirement  in  §  436.51(a)(3)  for 
analysis  of  at  least  two  alternative 
building  designs.  The  commentors 
questioned  the  need  for  two  designs  in 
some  cases,  questioned  the  meaning  of 
“alternative  building  designs",  and 
stated  that  the  DOE  should  use  the 
performance  standards  approach  rather 
than  a  component  design  approach.  One 
commentor  urged  that  DOE  require  more 
than  two  alternative  designs. 

The  purpose  of  requiring  analysis  of 
more  than  one  design  is  to  promote  a 
minimum  level  of  exploration  of  design 
alternatives.  Section  436.51  should  be 
interpreted  broadly.  There  should  at 
least  be  a  comparison  of  two  or  more 
component  designs  within  a  common 
approach.  For  more  complex  designs, 
DOE  encourages,  but  will  not  mandate, 
a  comparison  of  two  completely 
different  overall  designs  which  could 
also  have  component  design  variations. 
Each  agency  should  analyze  reasonable 
alternatives  since  each  agency  has  the 
ultimate  responsibility  in  achieving  the 
most  “cost-effective"  design  consistent 
with  the  energy  reduction  goal  of  45 
percent 

One  conunenter  requested  that  DOE 
establish  standards  for  new  buildings. 
DOE  is  developing  performance 
standards  for  new  buildings  under  the 
Energy  Conservation  in  New  Building 
Act  of  1976  (Pub.  L  94-385).  When  those 
standards  are  final,  they  will  apply  to 
Federal  buildings,  and  the  guidelines  so 
provide. 

One  commentor  questioned  whether 
the  45  percent  goal  applied  to  1985 
designs  or  to  all  buildings  built  from 


1975-1985.  The  intended  goal  is  a  45 
percent  reduction  in  the  average  energy 
use  by  new  buildings,  compared  to 
average  energy  used  in  similar  buildings 
in  1975. 

12.  %  436.53  Submitting  and  Revising  a 
Building  Plan 

Two  commentors  suggested 
elimination  of  the  requirement  to  submit 
annual  revisions  to  the  Buildings  Plan 
because  the  requirement  is  unrealistic 
and  unduly  burdensome. 

It  was  not  DOE’S  intention  to  compel 
revisions  when  not  appropriate  to  do  so. 
The  phrase,  “if  appropriate"  has  been 
inserted  in  the  rule  to  clarify  this  point. 
However.  DOE  does  not  believe  that 
annual  revisions  ore  unrealistic  and 
burdensome.  Such  revisions  are  an 
important  part  of  the  plaiming  process. 
Therefore,  the  final  guidelines  retain  this 
requirement. 

A  single  commentor  suggested  a 
change  to  the  requirement  that  agencies 
prepare  and  submit  Buildings  Plans  by 
no  later  than  six  months  after  the 
effective  date  of  the  guidelines.  A  longer 
time  period  was  requested.  DOE  has  not 
adopted  this  suggestion.  As  many 
agencies  have  pointed  out,  the 
requirement  to  develop  and  implement 
energy  conservation  plans  has  existed 
for  several  years.  DOE  believes  six 
months  is  an  adequate  period  of  time. 

13.  §  436.55  Review  of  Buildings  Plans 

One  commentor  stated  that  a  time 
period  of  six  months  should  be  given  to 
revise  a  deficient  plan.  DOE  agrees  that 
a  period  of  time  should  be  specified  but 
believes  90  days  would  be  more 
appropriate.  The  final  rule  has  been 
changed  to  include  the  90-day  period. 

14.  %  436.56  Annual  Report 

Three  commentors  suggested  changes 
to  the  annual  reporting  requirements. 
One  commentor  questioned  the 
usefulness  of  including  information  on 
energy  costs.  DOE  believes  energy  cost 
information  can  be  very  useful  in 
presenting  the  national  implications  of 
the  Federal  energy  management 
program  as  well  as  evaluating  the  fiscal 
impact  on  the  Federal  sector  of  National 
policies  concerning  sources  of  energy. 

15.  Miscellaneous 

There  were  a  number  of  comments  of 
a  technical,  editorial  or  minor  nature 
which  have  been  considered  but  not 
specifically  discussed.  Some  of  the 
suggestions  contained  in  these 
comments  have  been  adopted  while 
others  were  considered  inappropriate. 

This  rulemaking  was  determined  to  be 
“significant"  but  not  “major"  under 
Executive  Order  12044, 43  FR  12661.  It 


was  also  determined  that  the 
promulgation  of  these  rules  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  human 
environment  under  the  National 
Environmental  Policy  Act  as  amended, 
42  U.S.C.  4321,  et  seq. 

In  consideration  of  the  foregoing,  the 
DOE  hereby  proposes  to  amend  Chapter 
II  of  Title  10,  Code  of  Federal 
Regulations,  by  establishing  Subparts  B 
and  C  of  Part  436  as  set  forth  below. 

Issued  in  Washington.  D.C^  November  6. 
1979. 

Maxine  Savitz. 

Acting  Assistant  Secretary,  Conservation  and 
Solar  Energy,  Department  of  Energy. 
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Subpart  A— [Reserved] 

Subpart  B — Procedures  for  Preliminary 
Energy  Audits 

§  436.30  Purpose. 

Subpart  B  of  this  Part  provides  the 
procedures  for  conducting  and  reporting 
'  on  preliminary  energy  audits  of  Federal 
buildings  as  required  by  Title  V,  Part  3, 
of  the  National  Energy  Conservation 
Policy  Act,  92  Stat.  3275  (1978),  and 
section  10  of  Executive  Order  11912,  as 
amended,  41  FR  37523  (July  20. 1977). 

§  436.31  Definitions. 

As  used  in  this  subpart — 

“Category"  means  a  grouping  of 
Federal  hr.f’dings  by  the  primary 
function  j.  irformed  in  or  by  the  building, 
such  as  office  buildings,  hospitals, 
schools,  prison  facilities,  multi-family 
dwellings,  storage  facilities,  and 
research  and  development,  institutional, 
industrial  and  service  buildings. 

“Cooling  degree  days"  means  the 
annual  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day's  mean  temperature 
above  65*  for  a  given  locality. 

“DOE"  means  the  Department  of 
Energy. 

"Energy  source”  means  non¬ 
renewable  resources  such  as  fuel  oil. 
natural  gas,  liquefied  petroleum  gas, 
coal,  and  purchased  steam  or  electricity 
generated  fi*om  such  non-renewable 
resources. 

“Facility”  means  any  group  of  closely 
located  buildings  none  of  which  is 
individually  metered  for  all  energy 
sources  and  for  which  the  actual  rate  of 
energy  consumption  of  all  energy 
sources  can  be  determined. 

“Federal  agency”  means  any 
Executive  agency  under  5  U.S.C.  105 
(1970)  and  the  United  States  Postal 
Service. 

“Federal  building”  means  any 
building,  structure,  or  facility  which  is 
constructed,  renovated,  leased  or 
purchased  in  whole  or  in  significant  part 
for  use  by  the  United  States,  and  which 
includes  a  heating  system,  a  cooling 
system,  or  both. 

“Gross  square  feet”  means  the  sum  of 
all  heated  or  cooled  floor  area  enclosed 
in  a  building  calculated  from  the  outside 
dimensions,  or  from  the  centerline  of 
common  wails. 

“Heating  degree  days”  means  the 
annual  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day's  mean  temperature 
below  65°  for  a  given  locality. 

“Jurisdiction  or  control”  means  power 
or  authority  to  direct,  administer  or 
control  the  use  or  operation  of  a  Federal 
building. 

“Major  energy  using  system”  means 
any  set  of  devices  which,  relative  to  all 


energy  consuming  devices  in  a  Federal 
building,  consumes  a  major  portion  of 
energy  used  in  the  Federal  building. 

“Meter”  means  to  measure  actual 
energy  use  by  type  over  a  given  period 
of  time. 

“Owned”  means  title  to  the  Federal 
building  is  held  in  fee  simple. 

“Preliminary  energy  au^t”  means  a 
determination  of  the  energy 
consumption  characteristics  of  an 
existing  Federal  building,  including  the 
size,  type,  rate  of  energy  consumption 
and  major  energy  using  systems  of  such 
building  and  the  climate  characterizing 
the  region  where  such  building  is 
located. 

“Renewable  energy  sources”  means 
sunlight,  wind,  geothermal,  biomass, 
solid  wastes,  or  other  renewable  sources 
of  energy. 

§  436.32  Conduct  of  preliminary  energy 
audits. 

(a)  This  section  contains  the 
procedures  for  conducting  preliminary 
energy  audits  of  energy  consumption 
characteristics  of  Federal  buildings  to 
the  maximum  extent  practicable.  With 
respect  to  a  particular  Federal  building, 
the  Federal  agency  responsible  for 
conducting  preliminary  energy  audits  is 
the  Feder^  agency  having  jurisdiction 
or  control  over  that  Federal  building.  A 
Federal  agency  is  not  required  to 
conduct  a  preliminary  energy  audit  with 
respect  to  a  Federal  building  if  it  has 
already  collected  the  data  specified  by 
paragraph  (c)  or  paragraph  (d)  of  this 
section.  Nor  is  a  Federal  agency 
required  to  conduct  a  preliminary 
energy  audit  of  additional  individual 
buildings  in  a  facility  which  are 
substantially  identical  to  a  building 
already  audited  in  that  facility. 

(b)  With  respect  to  particular  Federal 
buildings,  special  circumstances  such  as 
national  security  or  inaccessibility  may 
make  the  conduct  of  a  preliminary 
energy  audit  impracticable.  If  the  special 
circumstance  is  national  security,  the 
Federal  agency  shall  provide  a  notice  of 
special  circumstances  to  the  DOE  in 
accordance  with  §  436.33(d)(1).  Any 
other  claims  of  impracticability  due  to 
special  circumstances  shall  be 
submitted  to  and  be  subject  to  approval 
by  DOE  under  §  436.33((i)(2). 

(c)  Except  as  provided  by  paragraph 
(a)  of  this  section,  with  respect  to  an 
individual  Federal  building,  the 
following  data  shall  be  collected. 

(1)  Location; 

(2)  Category: 

(3)  Size  in  gross  square  feet; 

(4)  Rate  of  energy  consumption  as 
expressed  in  Btu's  for  the  previous  fiscal 
year  by  energy  soiu'ce  as  calculated  in 
accordance  with  §  436.34; 


(5)  Major  energy  using  systems  by 
energy  source; 

(6)  The  number  of  heating  and  cooling 
degree  days,  or  the  climate  zone  in 
which  the  Federal  building  is  located: 
and 

(7)  Whether  the  Federal  building  is 
owned  or  leased. 

(d)  Except  as  provided  by  paragraph 
(a)  of  this  section,  with  respect  to 
Federal  buildings  constituting  a  facility, 
the  following  data  shall  be  collected — 

(1)  Location: 

(2)  The  number  of  buildings  in  the 
facility: 

(3)  The  category  for  each  building; 

(4)  The  size  of  each  building  in  gross 
square  feet; 

(5)  The  major  energy  using  systems  by 
energy  source  for  each  building  and  for 
the  facility; 

(6)  The  rate  of  energy  consumption  a» 
expressed  in  Btu's  for  the  previous  fiscal 
year  by  energy  source  for  all  buildings 
in  the  facility  as  calculated  in 
accordance  with  §  436.34; 

(7)  The  number  of  heating  and  cooling 
degree  days  or  the  climate  zone  in 
which  the  facility  is  located;  and 

(8)  Whether  the  facility  is  owned  or 
leased. 

(e)  Each  Federal  agency  shall  audit  all 
or  a  statistically  valid  sample  of 
Individual  Federal  buildings  in  each 
category  of  such  buildings  under  its 
jurisdiction  or  control  to  determine 
information  regarding  site,  building,  and 
heat  and  hot  water  systems  related  to 
solar  energy  or  other  renewable  energy 
source  potential  including — 

(1)  An  indication  of  whether  open 
land,  such  as  fields,  yards  and  parking 
areas,  is  available  within  the  immediate 
vicinity  of  the  building  which  is  not 
heavily  shaded  by  tall  buildings,  trees  or 
other  obstructions; 

(2)  A  statement  of  whether  the 
building  is  located  generally  within  an 
urban,  suburban  or  rural  area; 

(3)  An  approximation  of  whether  more 
than  half  the  building's  roof  area  or 
southern  oriented  wall  surface  is  heavily 
shaded  by  shrubs,  trees,  buildings  or 
other  obstructions  for  more  than  about 
four  hours  per  day; 

(4)  The  number  of  stories: 

(5)  A  general  description  of  the 
building's  shape,  such  as  square, 
rectangular.  E-shaped,  H-shaped  or  L- 
shaped; 

(6)  An  indication  of  whether  the  roof 
is  flat  or  pitched,  and  if  pitched  whether 
it  has  a  southern  orientation; 

(7)  Whether  there  are  existing  roof-top 
obstructions,  such  as  chimneys,  space 
conditioning  equipment,  water  towers, 
mechanical  rooms,  stairwells  or  other 
permanent  structures; 


Federal  Register  /  Vol.  44,  No.  221  /  Wednesday.  November  14,  1979  /  Rules  and  Regulations  65707 


(8)  An  indication  of  the  exterior 
material  of  the  southern  facing  wall, 
such  as  masonry,  wood,  aluminum; 

(9)  An  approximation  of  the 
proportion  of  glass  area  of  the  southern 
facing  wall,  such  as  less  than  25  percent, 
25-75  percent,  more  than  75  percent;  and 

(10)  Location  of  primary  space  heating 
and  water  heating  systems — 

(i)  Whether  outside  of  or  within  the 
building; 

(11)  If  within  the  building,  whether  on 
the  ground  floor,  or  on  the  roof,  and 

(iii)  If  within  the  building,  whether 
centrally  located,  in  multiple  units,  or  a 
combination  thereof. 

§  436.33  Reporting  of  audits  results. 

(a)  The  data  listed  under  §  436.32(c] 
and  (d)  shall  be  aggregated  and  reported 
on  a  form  provided  by  the  DOE. 

(b)  The  schedule  for  submitting  a 
report  of  results  is  as  follows — 

(1)  For  individual  Federal  building 
with  30,000  gross  square  feet  or  more 
and  for  facilities  with  at  least  one 
building  of  that  size,  as  soon  as  possible 
but  in  no  event  later  than  30  days  after 
the  effective  date  of  these  rules;  and 

(2)  For  individual  Federal  buildings 
with  less  than  30,000  but  with  1,000  or 
more  gross  square  'eet,  and  for  facilities 
with  all  buildiings  in  the  same  range,  as 
soon  as  possible  but  in  no  event  later 
than  May  15, 1980. 

(c)  The  data  required  under  §  436.32(e) 
shall  be  aggregated  and  reported  by  no 
later  than  May  15. 1980  on  a  form 
provided  by  the  DOE. 

(d)  If  with  respect  to  particular 
Federal  buildings,  the  deadlines  for 
submission  of  reports  under  this  section 
are  infeasible,  the  Federal  agency  shall 
submit  by  the  applicable  deadline  under 
paragraph  (b)  of  this  section  a  written 
application  for  a  delay  which  is  signed 
by  the  head  of  the  agency,  states  the 
reasons  for  granting  the  delay,  and 
specifies  a  date  for  reporting  to  the 
DOE.  DOE  shall  promptly  review  the 
application  and  make  a  determination 
thereon. 

(e)  On  or  before  30  days  after  the 
effective  date  of  these  rules,  if  it  is 
impracticable  to  conduct  a  preliminary 
energy  audit  of  a  Federal  building  under 
§  436.32(b),  the  Federal  agency  shall — 

(1)  In  a  case  of  national  security 
special  circumstances,  submit  a  notice 
of  special  circumstances  by  the 
applicable  deadline  stating  the 
aggregate  number  of  Federal  buildings 
and  gross  square  footage  involved;  and 

(2)  In  any  other  case,  submit  a  written 
application  for  a  waiver  which  is  signed 
by  the  head  of  the  agency  and  states  the 
reasons  for  seeking  the  waiver.  DOE 
shall  promptly  review  the  application 
and  make  a  determination  thereon. 


(f)  Each  agency  shall  retain,  through 
FY 1985,  records  of  the  data  upon  which 
reports  under  this  section  are  based. 

§  436.34  Measurement  of  energy. 

Energy  use  shall  be  calculated  using 
the  following  Btu  conversion  table, 
except  that  a  Federal  agency  may  use 
the  conversion  factors  of  a  standard 
engineering  reference  manual  or  other 
reliable  reference  for  ener^  sources 
which  are  not  listed.  For  electricity  and 
purchased  steam,  Hgures  for  energy  use 
required  by  these  ndes  shall  reflect  both 
of  the  given  values  in  the  conversion 
table;  however,  in  calculating  energy 
costs  for  life  cycle  costing  purposes, 
only  the  conversion  values  of  3,412  Btu’s 
per  kilowatt  hour  of  electricity  and  1,000 
Btu's  per  pound  of  steam  shall  be  used. 

Energy  Source  Btu  Conversion  Table 

Electricity:  11.600  and  3,412  Btu  per 
kilowatt  hour.*  Fuel  oil  (distillate):  5,825,400 
Btu  per  barrel.  Residual  Fuel:  6,287,000  Btu 
per  barrel.  Natural  Gas:  1.030,000  Btu  per 
thousand  cubic  feet  Liquefied  Petroleum  Gas 
(including  propane  and  butane):  4,011,000  Btu 
per  barrel.  Coal:  24,500.000  Btu  per  short  ton. 
Purchased  Steam:  1,390  and  1.000  Btu  per 
pound.* 

§  436.35-436.39  [Reserved] 

Subpart  C— Guidelines  for  Buildings 
Plans 

$  436.40  Purpose. 

Subpart  C  of  this  part  provides  the 
guidelines  for  the  formulation  and 
updating  of  Buildings  Plans  by  Federal 
agencies  to  achieve  goals  for  reduction 
of  building  energy  use  pursuant  to 
section  10  of  Executive  Order  11912,  as 
amended.  41  FR  37523  Quly  20, 1977). 
section  381  of  the  Energy  Policy  and 
Conservation  Act  as  amended,  41 
U.S.C.  6361  (1970)  and  the  National 
Energy  Conservation  Policy  Act,  92  Stat. 
3275  (1978). 

§  436.41  Definitions. 

As  used  in  this  subpart — 

“Active  solar  energy  system"  means  a 
solar  heating  or  a  solar  heating  and 
cooling  system  in  which  thermal  energy 
from  the  sun  is  collected  and  transferred 
by  pumps  or  fans  that  move  heat 
transfer  fluids  or  air  throughout  the 
system. 

“Alternative  building  system”  means 
an  energy  conservation  measure, 
including  a  renewable  energy  system, 
for  an  existing  Federal  building,  or  a 
primarily  energy-saving  building  system, 
including  a  renewable  energy  system, 
for  consideration  as  part  of  the  design 
for  a  new  Federal  building. 


*The  conversion  values  of  11.600  Btu  per  kilowatt 
hour  of  electricity  and  1.390  Btu  per  pound  of  steam 
reflect  transmission  and  generation  losses. 


“Btu"  means  British  thermal  unit 

“Building  energy  use"  means  any 
energy  use  related  to  a  Federal  building 
principally  for  heating,  ventilation, 
cooling,  domestic  hot  water,  or  lighting. 

"Building  system"  means  any  part  of 
the  structure  of  a  Federal  building 
signiHcantly  affecting  building  energy 
use,  or  any  energy  using  system . 
contributing  to  building  energy  use. 

“Category"  means  a  gi  ouping  of 
Federal  buildings  by  the  primary 
function  performed  in  or  by  the  building, 
such  as  office  buildings,  hospitals, 
schools,  prison  facilities,  multi-family 
dwellings,  storage  facilities,  and 
research  and  development,  institutional, 
industrial  and  service  buildings. 

"Construction"  means  the  erection  of 
a  new  structure,  or  the  alteration, 
renovation  or  enlargement  of  an  existing 
structure,  which  substantially  increases 
the  gross  square  feet  of  floor  space 
available,  significantly  changes  its  use 
from  that  existing  immediately  prior  to 
the  structural  changes,  or  substantially 
prolongs  its  useful  life. 

“DOE"  means  the  Department  of 
Energy. 

“Energy  conservation  measure" 
means  an  installation  or  modiHcation  of 
an  installation  in  a  building  which  is 
primarily  intended  to  reduce  energy 
consumption  or  allow  the  use  of  a 
renewable  energy  source,  including,  but 
not  limited  to— 

(a)  Insulation  of  the  building  structure 
and  systems  within  the  building; 

(b)  Storm  windows  and  doors* 
multiglazed  windows  and  doors,  heat 
absorbing  or  heat  reflective  glazed  and 
coated  windows  and  door  systems, 
additional  glazing,  reductions  in  glass 
area  and  other  window  and  door  system 
modifications; 

(c)  Automatic  energy  control  ^sterns; 

(d)  Equipment  required  to  operate 
variable  steam,  hydraulic,  and 
ventilating  systems  adjusted  by 
automatic  energy  control  systems; 

(e)  Solar  space  heating  or  cooling 
systems,  solar  electric  generating 
systems,  or  any  combination  thereof; 

(f)  Solar  water  heating  systems: 

(g)  Furnace  or  utility  plant  and 
distribution  sytem  modifications 
including — 

(1)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  substantially  increase  the  energy 
efficiency  of  the  heating  system: 

(2)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system; 

(3)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights;  and 

(4)  Utility  plant  system  conversion 
measures  including  conversion  of 
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existing  oil-  and  gas-fired  boiler 
installations  to  alternative  energy 
sources,  including  coal; 

(h)  Caulking  and  weatherstripping; 

'(i)  Replacement  or  modification  of 
lighting  fixtures  which  replacement  or 
modification  increases  the  energy 
efficiency  of  the  lighting  system; 

(j)  Energy  recovery  systems;  and 

(k)  Cogeneration  systems  which 
produce  steam  or  forms  of  energy  such 
as  heat,  as  well  as  electricity  for  use 
primarily  within  a  building  or  a  complex 
of  buildings. 

“Energy-saving  actions”  means  a 
change  in  operation  and  maintenance 
practices,  retrofit  of  an  alternative 
building  system  to  an  existing  Federal 
building,  or  selection  of  an  energy¬ 
saving  alternative  building  design  for  a 
new  Federal  building. 

“Energy  source”  means  non¬ 
renewable  resources  such  as  fuel  oil 
natural  gas,  liquified  petroleum  gas,  and 
coal,  and  purchased  steam  or  electricity 
generated  fitim  such  nonrenewable 
resources. 

“Existing  Federal  building”  means  a 
Federal  building  the  construction  of 
which  was  complete  by  November  9, 
1978,  or  the  design  for  which  cannot  be 
feasibly  modified  after  the  effective  date 
of  these  guidelines. 

"Facility”  means  any  group  of  closely 
located  buildings  none  of  which  is 
individually  metered  for  all  energy 
sources  and  for  which  the  actual  rate  of 
use  of  all  energy  sources  can  be 
determined. 

“Federal  agency”  means  any 
Executive  agency  under  5  U.S.C.  105 
(1970)  and  the  United  States  Postal 
Service. 

“Federal  building”  means  any  building 
structure,  or  facility  which  is 
constructed,  renovated  or  leased  or 
purchased  in  whole  or  in  significant  part 
for  use  by  the  United  States,  and  which 
includes  a  heating  system,  a  cooling 
system,  or  both. 

“Fiscal  year  of  FY”  means  for  a  given 
year,  October  1  of  the  prior  year  through 
September  30  of  the  given  year 
regardless  of  whether  the  Federal  fiscal 
year  actually  began  and  ended  on  those 
dates  in  the  given  year. 

“Gross  square  feet”  means  the  sum  of 
all  heated  or  cooled  floor  areas  enclosed 
in  a  building  calculated  from  the  outside 
dimensions,  or  from  the  centerline  of 
common  walls. 

“Jurisdiction  or  control"  means  power 
or  authority  to  direct,  administer  or 
control  the  use  or  operation  of  a  Federal 
building. 

“Major  energy-using  system”  means 
any  set  of  devices  which,  relative  to  all 
energy  consuming  devices  in  a  Federal 


building,  consumes  a  major  portion  of 
energy  used  in  the  Federal  building. 

“Maintenance”  means  activities 
undertaken  in  a  Federal  building  to 
assure  that  equipment  and  energy-using 
systems  operate  effectively  and 
efficiently. 

“Meter”  means  to  measure  actual 
energy  use  by  type  over  a  given  period 
of  time. 

“New  Federal  building”  means  any 
Federal  building  for  which  construction 
was  not  completed  prior  to  November  9, 
1978,  and  the  design  of  which  can  be 
feasibly  modified  after  the  effective  date 
of  these  Guidelines. 

“Operation”  means  the  operation  of 
equipment  and  energy-using  systems  in 
a  building  to  achieve  or  maintain 
specified  levels  of  environmental 
conditions  or  service. 

“Owned”  means  to  hold  title  to  the 
Federal  building  in  fee  simple. 

“Passive  Solar  Energy  System”  means 
a  solar  enei^gy  system  characterized  by 
reliance  on  natural  convection, 
conduction  and  radiation,  and  by  heat 
collection  and  storage  devices  that  are 
structurally  integrated  with  the  occupied 
space,  such  as  storage  walls,  storage 
roof,  greenhouse,  atrium  or  sunspace, 
thermosyphone  hot  water  system, 
reflector  assemblies,  shading  devices  or 
reflective  surfaces  or  glazings. 

“Renewable  energy  sources”  means 
sunlight  wind,  geothermal,  biomass, 
solid  wastes,  or  other  renewable  sources 
of  energy. 

“Renewable  energy  system”  means  a 
building  system  which  is  specifically 
designed  to  use  renewable  energy 
sources  to  meet  all  or  part  of  building 
energy  use. 

“Retrofit”  means  to  install  an 
alternative  building  system  in  an 
existing  Federal  building. 

'Technical  survey”  means  an  energy 
survey,  as  defined  by  section  .*^45  of  the 
National  Energy  Conservation  Policy 
Act,  including  a  technical  analysis  to 
identify  appropriate  alternative  building 
systems. 

§  436.42  Scope  of  bundings  plans. 

(a)  The  Buildings  Plans  prepared  by 
Federal  agencies  under  these  guidelines 
are  10-year  plans  for  the  reduction  of 
building  energy  use  in  Federal  buildings 
under  their  jurisdiction  or  control 
Buildings  Plans  are  to  be  prepared  as 
part  of  the  Overall  Energy  Management 
Plan  required  of  each  Federal  agency 
under  Executive  Order  11912,  as 
^amended.  The  other  part  of  each  Overall 
Energy  Management  Plan  is  a  General 
Operations  Pian  which  covers  energy 
conservation  for  all  other  energy  use  by 
a  Federal  agency  including  energy  use  in 


Federal  buildings  excluded  fivm  the 
Buildings  Plan  piusuant  to  §  436.42(b). 

(b)  Federal  buildings  in  which  a 
substantial  amount  of  energy  is 
consiuned  for  purposes  other  than 
building  energy  use  and  is  not 
separately  metered  may  be  excluded 
from  the  Buildings  Plan.  Energy  use  and 
energy-saving  actions  for  Federal 
buildings  excluded  from  the  Buildings 
Plans  under  this  section  should  be 
included  in  the  General  Operations  Plan. 

(c)  Information  from  the  Buildings 
Plans  prepared  under  these  guidelines 
will  be  incorporated  into  the  President’s 
10-year  plan  for  energy  conservation 
with  respect  to  buildings  owned  or 
leased  by  Federal  agencies  under 
section  381(a)(2)  of  die  Energy  Policy 
and  Conservation  Act,  as  amended. 

(d)  The  Buildings  Plans  and  these 
guidelines  provide  for  actions  which  are 
expected  to  contribute  to  fulfilling  the 
requirements  of  Title  V,  Part  3,  of  the 
National  Energy  Conservation  Policy 
Act. 

§  436.43  General  Information  in  a 
buildings  plan. 

The  following  general  information 
shall  be  included  in  a  Buildings  Plan — 

(a)  The  name  and  title  of  a  senior 
policymaking  official  such  as  an 
Assistant  Secretary  or  an  Assistant 
Administrator  who  is  respohsible  for 
supervising  preparation,  updating,  and 
execution  of  the  Buildings  Pian; 

(b)  A  statement  describing  the  Federal 
agency's  overall  energy  program  and 
management  objectives,  as  well  as  how 
they  have  been  integrated  with 
management  objectives  designed  to 
achieve  the  primary  mission  of  the 
Federal  agency; 

(c)  A  description  of  procedures  to 
ensure  effective  implementation  of  the 
Buildings  Plan;  and 

(d)  A  statement  describing  the  specific 
actions  taken  to  ensure  compliance  with 
the  National  Environmental  Policy  Act, 
i>o  amended,  and  Executive  Order  12088. 

§  436.44  Goals  In  the  buildings  plan. 

(a)  The  goals  calculated  under  this 
section  shall  be  stated  in  the  Buildings 
Plan  and  are  established  pursuant  to 
Executive  Order  11912,  as  amended. 
Consistent  with  applicable  requirements 
for  life  cycle  cost  analyses  under 
Subpart  A  of  this  part,  each  Federal 
agency  shall  aim  to  achieve  the  goals  to 
the  maximum  extent  practicable  unless 
a  waiver  is  granted  under  §  436.54. 

(b)  The  overall  goal  of  a  Federal 
agency  for  owned  existing  Federal 
buildings  shall  be  a  20  percent  reduction 
in  average  energy  use  per  gross  square 
foot  of  floor  area  in  FY  1985,  from  the 
average  energy  use  per  gross  square  foot 
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of  floor  area  of  the  Federal  agency  in  FY 
1975  as  calculated  under  $  §  436.44(d) 
and  436.45. 

(c)  The  overall  goal  of  a  Federal 
agency  for  owned  and  leased  new 
Federal  buildings  shall  be  a  45  percent 
reduction  in  average  energy  use  per 
gross  square  foot  of  floor  area  in  FY 
1985,  from  the  average  energy  use  per 
gross  square  foot  of  floor  area  of  the 
Federal  agency  in  FY  1975  as  calculated 
under  §§  436.44(d)  and  436.45. 

(d)  The  average  energy  use  per  gross 
square  foot  of  floor  space  in  FY  1975  is 
the  total  building  energy  use,  as 
expressed  in  Btu's,  measured  in 
accordance  with  §  436.45,  divided  by  the 
total  gross  square  footage  for  owned 
Federal  buildings  in  service  on  June  30. 
1975,  except  for  those  excluded  under 

§  436.42(b). 

(e)  Each  Federal  agency  shall 
separately  state  a  goal  for  reducing 
building  energy  use  for  leased  existing 
Federal  buildings  and  the  basis  therefor. 

(f)  For  the  purpose  of  promoting 
reduced  dependence  on  scarce  fossil 
fuels  in  planning  to  achieve  overall 
building  goals  under  this  section  in  a 
manner  consistent  with  subpart  A  of 
this  Part,  each  Federal  agency  shall 
provide  in  its  Buildings  Plan  goals — 

(1)  For  installing  renewable  energy 
systems  in  existing  and  new  Federal 
buildings;  and 

(2)  For  a  reduction  of  30  percent  in  use 
of  petroleum-based  fuels  by  FY  1985 
compared  to  FY  1975. 

§  436.45  Measurement  of  energy. 

Energy  use  or  energy  savings  shall  be 
calculated  using  the  following  Btu 
conversion  table,  except  that  a  Federal 
agency  may  use  the  conversion  factors 
of  a  standard  engineering  reference 
manual  or  other  reliable  reference  for 
energy  sources  which  are  not  listed.  For 
electricity  and  purchased  steam,  figures 
for  energy  use  required  by  these 
guidelines  shall  reflect  both  of  the  given 
values  in  the  conversion  table:  however, 
in  calculating  energy  costs  for  life  cycle 
costing  purposes,  only  the  conversion 
values  of  3,412  Btu's  per  kilowatt  hour  of 
electricity  and  1,000  Btu’s  per  pound  of 
steam  shall  be  used. 

Energy  Source  Btu  Conversion  Table 

Electricity:  11,600  and  3.412  Btu  per  kilowatt 

hour.* 

Fuel  oil  (distillate):  5.825,400  Btu  per  barrel. 
Residual  Fuel:  6,287,000  Btu  per  barrel. 

Natural  Gas;  1,030,000  Btu  per  thousand  cubic 

feet. 

Liquified  Petroleum  Gas  (including  propane 

and  butane);  4,011,000  Btu  per  barrel. 


’The  conversion  values  of  11,600  Btu  per  kilowatt 
hour  of  electricity  and  1,390  Btu  per  pound  of  steam 
reflect  transmission  and  generation  losses. 


Coal:  24,500,000  Btu  per  short  ton. 

Purchased  Steam:  1,390  and  1,000  Btu  per 

pound.* 

§  436.46  Incorporating  ongoing  plans. 

(a)  The  Building  Plans  shall  include 
information  on  existing  Federal 
buildings  which,  as  a  result  of  energy¬ 
saving  actions  such  as  changes  in 
operation  and  maintenance  practices  or 
installation  of  alternative  building 
systems  occurring  between  October  1, 
1975,  and  September  30, 1980,  have 
made  progress  toward  the  20  percent 
goal  set  forth  in  §  436.44. 

(b)  The  information  on  existing 
Federal  buildings  under  §  436.46(a)  shall 
include  by  fiscal  year  and  category — 

(1)  The  number  and  gross  square 
footage  of  Federal  buildings  in  which 
energy-saving  actions  occurred  or  are 
already  budgeted  to  occur, 

(2)  A  description  of  the  energy-saving 
actions,  particularly  those  involving 
renewable  energy  systems,  which  were 
taken  or  are  budgeted  to  occur; 

(3)  Total  energy  savings  as  expressed 
in  Btu's  calculated  in  accordance  with 

§  436  45; 

(4)  Energy  savings  in  average  energy 
use,  as  expressed  in  Btu’s  per  gross 
square  foot  of  floor  area  calculated  in 
accordance  with  §  436.45; 

(5)  Energy  cost  savings;  and 

(6)  Costs  of  achieving  the  savings. 

§  436.47  Programs  to  be  planned. 

Each  Buildings  Plan  to  achieve  the 
goals  under  §  436.44  shall  be  based  on — 

(a)  The  conduct  of  technical  surveys, 
under  §  436.48; 

(b)  The  initiation  of  changes  in 
operation  and  maintenance  practices 
under  §  436.49; 

(c)  The  retrofitting  of  existing  Federal 
buildings  with  alternative  building 
systems  under  §  436.50; 

(d)  The  evaluation  of  alternative 
bu'lding  designs  for  new  Federal 
buildings  under  §  436.51;  and 

(e)  The  maximum  use  of  renewable 
energy  systems  consistent  with  these 
guidelines. 

§  436.48  Technical  surveys. 

(a)  This  section  sets  forth  the 
requirements  for  the  conduct  of 
technical  surveys  and  the  use  of  the 
results  of  such  surveys  in  the 
development  and  execution  of  a 
Buildings  Plan  under  this  subpart. 

(b)  A  technical  survey  of  any  Federal 
building  shall  include — 

(1)  A  description  of  major  changes  in 
functional  use  or  mode  of  operation,  if 
any,  planned  in  the  next  five  years,  such 
as  demolition,  sale,  reconstruction,  or 
conversion  from  office  to  warehouse; 

(2)  For  a  building  in  excess  of  200,000 
gross  square  feet,  if  available — 


(i)  Peak  electric  demand  for  both  daily 
and  annual  cycles;  and 

(ii)  Annual  energy  use  by  fuel  type  of 
major  mechanical  or  electrical  system  if 
the  information  is  available  or  can  be 
reasonably  estimated; 

(3)  Terminal  heating  or  cooling,  or 
both,  such  as  radiators,  unit  ventilators, 
fancoil  units,  or  double-duct  reheat 
systems; 

(4)  Information  regarding  site, 
building,  and  heating  and  hot  water 
systems  related  to  solar  energy  or  other 
renewable  source  potential  including — 

(i)  An  indication  of  whether  open 
land,  such  as  fields,  yards  and  parking 
areas,  is  available  within  the  immediate 
vicinity  of  the  building  which  is  not 
heavily  shaded  by  tall  buildings,  trees  or 
other  obstructions; 

(ii)  A  statement  of  whether  the 
building  is  located  generally  within  an 
urban,  suburban  or  rural  area; 

(iii)  An  approximation  of  whether 
more  than  half  the  building’s  roof  area 
or  southern  oriented  wall  surface  is 
heavily  shaded  by  shrubs,  trees, 
buildings  or  other  obstructions  for  more 
than  about  four  hours  per  day; 

(iv)  The  number  of  stories; 

(v)  A  general  description  of  the 
building’s  shape,  such  as  square, 
rectangular.  E-shaped,  H-shaped  or  L- 
shaped; 

(vi)  An  indication  of  whether  the  roof 
is  flat  or  pitched,  and  if  pitched  whether 
it  has  a  southern  orientation; 

(vii)  Whether  there  are  existing  roof¬ 
top  obstructions,  such  as  chimneys, 
space  conditioning  equipment,  water 
towers,  mechanical  rooms,  stairwells  or 
other  permanent  structures; 

(viii)  An  indication  of  the  exterior 
material  of  the  southern  facing  wall, 
such  as  masonry,  wood,  aluminum; 

(ix)  An  approximation  of  the 
proportion  of  glass  area  of  the  southern 
facing  wall,  such  as  less  than  25  percent, 
25-75  percent,  more  than  75  percent; 

(x)  Ixication  of  primary  space  heating 
and  water  heating  systems — 

(A)  Whether  outside  of  or  within  the 
building; 

(B)  If  within  the  building,  whether  on 
the  ground  floor,  or  on  the  roof,  and 

(C)  If  within  the  building  whether 
centrally  located,  in  multiple  units,  or  a 
combination  thereof; 

(5)  A  description  of  general  building 
conditions; 

(c)  A  technical  survey  shall  include  an 
analysis  of  a  building  to  identify  the 
energy  and  cost  savings  likely  to  be 
realized  as  a  result  of  implementing  all 
energy  conservation  maintenance  and 
operating  procedures  appropriate  for  the 
type  of  building,  including — 
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(1)  Effective  operation  of  ventilation 
systems  and  control  of  infiltration 
conditions,  including — 

(1)  Repair  of  caulking  or 
weatlierstripping  around  windows  and 
doors: 

(ii)  Reduction  of  outside  air  intake, 
shutting  down  ventilation  systems  in 
unoccupied  areas,  and  shutting  down 
ventilation  systems  when  the  building  is 
not  occupied;  and 

(iii)  Assuring  central  or  unitary 
ventilation  controls,  or  both,  are 
operating  properly; 

(2)  Changes  in  the  operation  of 
heating  or  cooling  systems  through — 

(i)  Lowering  or  raising  indoor 
temperatures; 

(ii)  Locking  thermostats; 

(iii)  Adjusting  supply  or  heat  transfer 
medium  temperatures;  and 

(iv)  Reducing  or  eliminating  heating  or 
cooling  at  night  or  at  times  when  a 
building  or  complex  is  unoccupied; 

(3)  Changes  in  the  operation  of 
lighting  systems  through — 

(i)  Reducing  illumination  levels: 

(ii)  Maximizing  use  of  daylight; 

(iii)  Using  higher  efficiency  lamps;  and 

(iv)  Reducing  or  eliminating  evening 
cleaning  of  buildings; 

(4)  Changes  in  the  operation  of  water 
systems  through — 

(i)  Repairing  leaks; 

(ii)  Reducing  the  quantity  of  water 
used,  e  g.,  flow  restrictors; 

(iii)  Lowering  settings  for  hot  water 
temperatures; 

(iv)  Raising  settings  for  chilled  water 
temperatures;  and 

(5)  Changes  in  the  maintenance  and 
operating  procedures  of  the  utility  plant 
and  distribution  system  through — 

(i)  Cleaning  equipment; 

(ii)  Adjusting  air/fuel  ratio; 

(iii)  Monitoring  combustion: 

(iv)  Adjusting  fan,  motor,  or  belt  drive 
systems: 

(v)  Maintaining  steam  traps;  and 

(vi)  Repairing  distribution  pipe 
insulation;  and 

(6)  Such  other  action  as  each  Federal 
agency  may  determine  useful  or 
necessary. 

(d)  A  technical  survey  shall  also 
include  an  analysis  of  a  building  to 
identify  and  evaluate,  one  or  more 
appropriate  energy  conservation 
measures  including  measures  for 
conversion  to  renewable  energy  sources. 
Such  analysis  shall  include — 

(1)  The  estimated  energy  consumption 
of  the  building  at  peak  efficiency 
(assuming  implementation  of  all 
appropriate  operations  and  maintenance 
procedures); 

(2)  The  building's  potential  for  solar 
conversion,  particularly  for  water 
heating  systems; 


(3)  All  recommendations  for 
acquisition  and  installation  of  energy 
conservation  measures  (including  the 
potential  for  conversion  to  renewable 
energy  sources)  setting  forth — 

(i)  A  description  of  each 
recommended  energy  conservation 
measure; 

(ii)  An  estimate  of  the  cost  of  each 
such  energy  conservation  measure; 

(iii)  An  estimate  of  the  energy  and 
energy  cost  savings  expected  from 
acquisition  and  installation  of  each 
energy  conservation  measiu^;  and 

(iv)  A  life  cycle  cost  analysis  of  each 
energy  conserv’ation  measure  in 
accordance  with  Subpart  A  of  this  part; 
and 

(4)  Any  additional  analyses 
considered  appropriate  by  each  Federal 
agency. 

(e)  In  developing  a  Buildings  Plan, 
each  Federal  agency  shall  plan  a  retrofit 
program  under  §  436.50(a)  on  the  basis 
of  the  results  of  technical  surveys  of  a 
representative  sample  of  its  Federal 
buildings.  The  sample  may  include 
previously  conducted  studies 
substantially  complying  with  the  content 
of  a  technical  survey  under  these 
guidelines. 

(f)  Technical  surveys  are  required  for 
all  Federal  buildings  to  be  retrofitted  in 
order  to  meet  the  20  percent  energy  use 
reduction  goal,  except  that  such  a 
building  that  is  substantially  identical  to 
another  building  that  has  already  been 
surveyed  need  not  have  a  separate 
survey.  For  all  buildings  to  be  retrofitted 
that  require  specific  and  separate 
justification  of  the  need  for  and  cost  of 
retrofit  before  appropriations  can  be 
received  for  that  purpose.  Federal' 
agencies  shall  schedule  the  technical 
siu^'eys  for  completion  not  later  than 
December  31. 1962.  For  all  other 
buildings  to  be  retrofitted,  such  as  those 
for  which  retrofitting  may  be  funded 
from  a  revolving  fund  for  operation  and 
maintenance  without  the  need  for 
individual  and  specific  justification 
before  appropriations  may  be  received. 
Federal  agencies  shall  schedule 
technical  surveys  for  completion  in  most 
cases  by  December  31. 1983,  but  in  no 
case  any  later  than  June  30, 1984. 

(g)  Distinguishing  between  owned  and 
leased  existing  Federal  buildings,  the 
Buildings  Plan  should  estimate,  by  fiscal 
year  through  FY 1985,  the  number  and 
gross  square  footage  of  existing  Federal 
buildings  to  be  surveyed  and  the  cost  of 
such  surveys  to  the  Federal  agency. 

(h)  Provisions  of  the  Buildings  Plan 
applicable  to  the  technical  surveys, 
particularly  those  estimating  the  number 
and  gross  square  footage  of  buildings  to 
be  surveyed  through  FY  1985  and  the 


cost  of  such  surveys,  shall  be  updated 
under  §  436.53. 

§  436.49  Operation  and  maintenance 
program. 

(a)  Each  Federal  agency  shall  provide 
in  its  Buildings  Plan  for  appropriate 
improvements  in  operation  and 
maintenance  practices. 

(b)  Distinguishing  between  owned  and 
leased  existing  Federal  buildings,  the 
Buildings  Plan  shall  identify  by  fiscal 
year  through  FY  1985 — 

(1)  The  types  of  operation  and 
maintenance  practices  to  be  initiated; 

(2)  Program  goals  under  this  section; 

(3)  The  number  of  existing  Federal 
buildings  to  be  affected  by  planned 
changes; 

(4)  The  gross  square  footage  affected 
by  changes; 

(5)  Estimated  or  actual  energy  savings, 
as  measured  in  accordance  with 

§  435.45; 

(6)  Estimated  or  actual  cost  savings; 
and 

(7)  Estimated  or  actual  costs  of 
achieving  the  energy  savings  and  cost 
savings. 

(c)  Each  Federal  agency  shall  provide 
in  its  Buildings  Plan  for  progress  toward 
achievement  of  the  goals  for  existing 
Federal  buildings  under  §  436.44  by  the 
maximum  practicable  changes  in 
operation  and  maintenance  practices. 

(d)  Provisions  of  the  Buildings  Plan 
applicable  to  the  Operation  and 
Maintenance  Program,  particularly  those 
estimates  of  the  cost  of  actions  taken, 
and  the  energy  and  cost  savings  of  such 
actions,  through  FY  1985,  shall  be 
updated  under  §  436.53. 

§  436.50  Retrofit  program  for  existing 
Federal  buildings. 

(a)  Consistent  with  §  436.48  and 
§  436.49(c)  and  on  the  basis  of 
preliminary  energy  audit  data  and 
technical  surveys,  each  Federal  agency 
shall  provide  in  its  Buildings  Plan  for 
progress  toward  achievement  of  the 
goals  for  existing  Federal  buildings 
under  §  436.44  by  retrofitting  its  existing 
Federal  buildings  with  alternative  . 
building  systems  which  are  life  cycle 
cost  effective  to  the  Federal  agency  as 
measured  by  a  savings  to  investment 
ratio  calculated  under  Subpart  A  of  this 
Part  and  are  selected  in  accordance  with 
this  section. 

(b)  In  planning  for  the  retrofit  of 
existing  Federal  buildings  with  life  cycle 
cost-effective  alternative  building 
systems,  each  Federal  agency  shall 
provide  in  its  Buildings  Plan  to  assign 
highest  priority  to  those  existing  Federal 
buildings  in  which  installation  of 
alternative  building  systems  is  likely  to 
be  most  life-cycle  cost-effective. 
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(c)  Distinguishing  between  owned  and 
leased  existing  Federal  buildings,  the 
Buildings  Plan  should,  for  each  fiscal 
year — 

(1)  Indicate  the  number  and  gross 
square  footage  of  Federal  buildings  to  be 
retrofitted  with  alternative  building 
systems; 

(2)  Describe  the  types  of  alternative 
building  systems  expected  to  be  used; 

(3)  State  the  estimated  or  actual 
energy  savings  as  measured  in 
accordance  with  §  436.45; 

(4)  State  the  estimated  or  actual  cost 
savings;  and 

(5)  State  the  estimated  or  actual  costs 
of  achieving  estimated  energy  savings 
and  cost  savings. 

(d)  With  respect  to  alternative 
building  systems  which  use  renewable 
energy  sources,  the  Buildings  Plan 
shall — 

(1)  State  the  number  and  gross  square 
footage  of  Federal  buildings  to  be 
retrofitted; 

(2)  Describe  the  types  of  renewable 
energy  systems  to  be  used; 

(3)  State  the  estimated  or  actual  cost 
savings;  and 

(4)  State  the  estimated  or  actual  cost 
of  achieving  estimated  energy  savings 
and  cost  savings. 

(e)  With  respect  to  existing  Federal 
buildings  planned  for  retrofit  in  FY  1981 
arid  each  fiscal  year  thereafter,  each 
Federal  agency  should  provide  in  its 
Buildings  Plan  for  determining  the  cost 
effectiveness  of  alternative  building 
systems  in  accordance  with  Subpart  A 
of  this  part.  Except  as  otherwise 
provided  in  this  paragraph,  each  Federal 
agency  shall  further  provide  for 
programing  proposed  alternative 
building  systems  on  the  basis  of  relative 
savings-to-investment  ratios  calculated 
under  Subpart  A  of  this  part,  giving 
priority  to  higher  ratios.  Further  ranking 
of  alternative  building  systems  which 
are  equally  cost-effective,  may  be  based 
on  the  ratio  of  annual  millions  of  Btu's 
saved  per  thousand  dollars  of 
investment  costs.  If  investment  costs  for 
an  alternative  building  system  are 
insignificant,  the  Federal  agency  shall 
program  the  installation  of  the  system  at 
any  time  based  on  a  presumption  of 
cost-effectiveness  as  provided  in 

§  436.13. 

(f)  For  the  purpose  of  emphasizing 
reduction  of  scarce  fossil  fuels  in 
planning  to  reduce  building  energy  use, 
each  Federal  agency  shall  plan  to 
achieve  the  goals  under  §  436.44(f). 

(g)  After  approval  by  the  President  of 
budget  estimates  for  the  retrofit  piogram 
for  FY  1981  and  for  each  fiscal  year 
thereafter,  the  provisions  of  the 
Buildings  Plan  required  by  this  section, 
particularly  those  estimates  of  the 


number  and  gross  square  footage  of 
buildings  to  be  retrofitted  and  the  cost, 
and  energy  and  cost  savings  of  such 
retrofit  actions,  shall  be  updated  under 
§  436.53. 

§  436.51  Design  program  for  new  Federal 
buildings. 

(a)  Each  Federal  agency  shall  provide 
in  its  Buildings  Plan — 

(1)  For  the  metering  of  building  energy 
use  in  new  Federal  buildings; 

(2)  For  the  achievement  of  its  goal  for 
new  Federal  buildings  as  calculated 
under  §  435.44(c)  by  aiming,  with  respect 
to  each  new  Federal  building,  to  achieve 
a  design  goal  for  the  category  of  that 
Federal  building  calculated  in 
accordance  with  $  436.51(b); 

(3)  For  analysis  of  at  least  two 
alternative  building  designs  under 
Subpart  A  of  this  part,  at  least  one  of 
which  includes  a  renewable  energy 
system  and  both  of  which  are  consistent 
with  budget  limitations  and  basic 
requirements  for  heating,  ventilation, 
cooling,  lighting,  domestic  hot  water, 
and  functional  purposes;  and 

(4)  For  selection  of  the  building  design 
which  minimizes  total  life  cycle  costs  as 
measured  in  accordance  with  Subpart  A 
of  this  part; 

(b)  The  design  goal  for  a  new  Federal 
building  shall  be  set  by  category  at  the 
rate  of  energy  consumption  equivalent 
to  a  reduction  of  45  percent  in  average 
energy  use  per  gross  square  foot  of  floor 
area  in  FY  1985,  from  the  average  energy 
use  per  gross  square  foot  of  floor  area  of 
a  representative  Federal  building  of  that 
category  in  FY  1975  as  calculated  in 
accordance  with  §  436.44(d).  The  design 
goal  may  be  adjusted  in  light  of  the 
number  of  heating  and  cooling  degree 
days. 

(c)  Each  Federal  agency  shall  plan  to 
install  one  or  more  active  or  passive 
solar  or  other  renewable  energy  systems 
to  provide  energy  for  building  energy 
use  unless  the  Federal  agency  states  in 
the  annual  report  under  §  436.56  that 
such  a  system  would  not  minimize  total 
life  cycle  costs  as  calculated  under 
Subpart  A  of  this  part. 

(d)  Distinguishing  between  owned  and 
leased  new  Federal  buildings  to  be 
designed,  the  Buildings  Plan  shall 
provide  by  fiscal  year,  to  and  including 
FY  1985— 

(1)  Estimated  amounts  of  construction, 
by  number  of  buildings  and  gross  square 
feet,  for  each  category  of  new  Federal 
buildings; 

(2)  Estimated  average  annual  energy 
use  per  gross  square  foot  for  each 
category  of  new  Federal  buildings;  and 

(3)  The  percentage  reduction  in 
estimated  average  annual  energy  use 
per  gross  square  foot  from  the  average 


annual  energy  use  in  FY  1975  as 
calculated  under  §  436.44. 

(4)  Estimated  additional  construction 
costs  attributable  to  the  alternative 
building  systems  incorporated  in  the 
designs  of  new  Federal  buildings  in 
order  to  achieve  the  45  percent 
reduction  goal,  and  estimates  of  related 
cost  savings. 

(e)  The  provisions  of  the  Buildings 
Plan  set  forth  in  this  section,  particularly 
those  estimates  of  the  number  and  gross 
square  footage  and  new  Federal 
buildings,  for  each  category,  to  be 
constructed  through  FY  1985,  shall  be 
updated  in  the  next  annual  report 
submitted  under  §  436.56. 

§  436.52  Standards  and  other  conditions 
of  operation. 

(a)  The  Buildings  Plan  shall  provide 
for  compliance  with  10  CFR  Part  490, 
and  with  the  minimum  requirements  for 
lighting,  heating,  and  cooling  set  forth  in 
41  CFR  101-20.116  that  are  not 
inconsistent  with  10  CFR  Part  490. 

(b)  Each  Federal  agency  shall  provide 
in  its  Buildings  Plan  for  the  automatic 
adoption  of  such  procedures  as  may  be 
necessary  to  assure  that  the 
construction  of  new  Federal  buildings 
meets  or  exceeds  applicable  final  energy 
performance  standards  under  the  Energy 
Conservation  Standards  for  New 
Buildings  Act  of  1976  (Pub.  L  94-385)  as 
originally  enacted  or  thereafter 
amended. 

(c)  Each  Federal  agency  shall  discuss 
in  its  Buildings  Plan  its  policies  and 
practices  with  respect  to  its  use  of 
lighting  efficiency  standards,  thermal 
efficiency  standards,  insulation 
requirements,  restrictions  on  hours  of 
operation,  thermostat  controls,  and 
other  conditions  of  operation. 

1 436.53  Submitting  and  revising  a 
buildings  plan. 

Each  Federal  agency  shall  have  six 
months  from  the  effective  date  of  these 
guidelines  to  submit  a  Buildings  Plan.  In 
each  annual  report  under  §  436.56.  each 
Federal  agency  shall,  if  appropriate, 
submit  a  revised  Buildings  Plan,  together 
with  a  statement  describing  the 
revisions  to  the  Federal  Agency’s 
preceding  Buildings  Plan  and  explaining 
the  reasons  for  such  revisions. 

§436.54  Waivers. 

(a)  The  head  of  any  Federal  agency 
may  submit  a  written  request  for  a 
waiver  from  the  procedures  and 
requirements  of  these  guidelines.  The 
request  must  identify  the  specific 
requirements  and  procedures  firom 
which  a  waiver  is  sought  and  provide 
appropriate  documentation  in  support  of 
a  request. 
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(b)  In  order  to  assure  timely 
consideration,  a  request  for  waiver 
under  this  section  shall  be  submitted  to 
the  DOE  at  least  60  days  prior  to  the  due 
date  for  submission  of  the  Buildings 
Plan. 

(c)  DOE  shall  review  each  application 
under  this  section  promptly  and  make  a 
determination  thereon. 

§  436.55  Review  of  buildings  plans. 

(a)  The  initial  and  each  revised 
Buildings  Plan  shall  be  reviewed  by  the 
DOE  and  if  determined  to  be  deficient 
under  paragraph  (b)  of  this  section,  will 
be  returned  to  the  head  of  the  Federal 
agency  with  an  explanation  of 
deficiencies. 

(b)  A  Building  Plan  under  these 
guidelines  is  deHcient  if  it — 

(1)  Lacks  adequate  information  or 
program  content  required  to  be  included 
by  this  subpart; 

(2)  Provides  for  a  Retrofit  Program 
based  on  insufficient  technical  surveys 
under  §  436.48. 

(3)  Does  not  provide  a  reasonable 
basis  for  concluding  that  the  Federal 
agency  is  likely  to  achieve  the  goals  for 
owned  Federal  buildings  under  §  436.44; 

(4)  Shows  insufficient  attention  to  use 
of  solar  and  other  renewable  energy 
sources;  or 

(5)  Otherwise  fails  to  comply  with  the 
requirements  of  this  subpart. 

(c)  An  agency  shall  have  90  days  after 
notification  that  its  plan  is  deficient  to 
submit  a  revised  plan  to  DOE. 

(d)  The  head  of  a  Federal  agency  may 
appeal  adverse  determinations  by  the 
DOE  to  the  Director  of  the  Office  of 
Management  and  Budget. 

§  436.56  *  Annual  report 

(a)  Each  Federal  agency  shall  have 
until  July  1  of  each  year  to  submit  an 
annual  report  with  respect  to  its 
approved  Buildings  Plan. 

(b)  Distinguishing  between  owned  and 
leased  Federal  buildings,  between 
existing  and  new  buildings,  and 
between  operation  and  maintenance 
and  retrofit  actions,  a  report  under  these 
guidelines  should  include  quantitative 
measures  and  accomplishments  for  the 
most  recent  completed  fiscal  year  and 
for  the  first  six  months  of  the  current 
fiscal  year,  with  respect  to¬ 
ll)  Energy  used  by  energy  source  and 

its  cost; 

(2)  Energy-saving  actions  and  the 
costs  of  such  action;  . 

(3)  Energy  saved; 

(4)  Costs  saved; 

(5)  Progress  toward  goals  under 
§  436.44;  and 

(6)  Any  other  benefits. 

(c)  For  technical  surveys,  the  report 
should  include  quantitative  measures 


and  accomplishments  with  respect  to 
the  number  and  gross  square  feet  of 
buildings  surveyed,  and  the  cost  of  such 
surveys. 

(d)  With  respect  to  new  Federal 
buildings  to  be  constructed  without  a 
renewable  energy  system,  each  Federal 
agency  shall  provide  in  writing  the 
demonstration  required  by  §  436.51(c). 

(e)  Credit  may  be  taken  for  energy 
savings  related  to  projects  authorized 
under  any  Federal  statute  to  substitute 
renewable  energy  sources  for  fossil  fuels 
in  building  energy  use  in  Federal 
buildings.  Any  such  credit  taken  shall  be 
separately  identTied  together  with  the 
number  and  gross  square  footage  of  the 
Federal  buildings  involved. 

(f)  No  credit  may  be  taken  for 
reductions  of  buil^ng  energy  use  in 
Federal  buildings  excluded  from  the 

.  Buildings  Plan  pursuant  to  §  436.42. 

§§  436.57-436.69  [Reserved] 
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